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OPEN MEETING
PUBLIC SAFETY COMMISSION

MARCH 26, 2009

On the 26th day of March, 2009, the following

meeting was held In Austin, Travis County, Texas.
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APPEARANCES

COMMISSIONERS OF THE PUBLIC SAFETY COMMISSION:

Allan B. Polunsky, Chair

C. Tom Clowe, Jr.

Carin Marcy Barth

Ada Brown

John Steen

DIRECTOR®"S STAFF OF THE DEPARTMENT OF PUBLIC SAFETY:

Colonel Stanley E. Clark

Lt. Colonel Lamar Beckworth, Assistant Director
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CHAIRMAN POLUNSKY: Commissioner Barth.

COMMISSIONER BARTH: Present.

CHAIRMAN POLUNSKY: Commissioner Brown.

COMMISSIONER BROWN: Present.

CHAIRMAN POLUNSKY: Commissioner Clowe.

COMMISSIONER CLOWE: 1 can see by the new
flat screens that you"re on the call to order,

Mr. Chairman, and 1 would like to be recorded as
present.

(Laughter)

CHAIRMAN POLUNSKY: Let the record show
that he is physically present.

(Laughter)

COMMISSIONER CLOWE: In the call to order.

CHAIRMAN POLUNSKY: In any manner. But
Commissioner Steen.

COMMISSIONER STEEN: Present.

CHAIRMAN POLUNSKY: And I am present.
There is a quorum present.

The Texas Public Safety Commission is
called to order in accordance with Chapter 551 of the
Texas Government Code and the Open Meetings Act. A
quorum of the Commission is present, and the meeting is
now declared open. It is 10:40 a.m.

The first item on the agenda is public
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comment. Is there anybody here who would like to
address the Public Safety Commission at this time? If
they do, they will have Ffive minutes to speak. Nobody
wishes to address the Commission. All right.

The next item will be under new business.
The first item will be the discussion and possible
action regarding transcription of Public Safety
Commission meetings. Commissioner Steen, | believe that
this 1Is an issue that you have raised in the past.
Would you like to begin the discussion on that?

COMMISSIONER STEEN: Yes, Mr. Chairman. |1
would like to suggest again that we -- that we change
from having a transcript done of our meeting to
traditional minutes. And I"ve talked to the -- some of
the commissioners about it. 1 brought it up once
before. 1 didn"t get much support. But I think that if
there®s some reluctance, what 1 would like to do is
perhaps get together with our general counsel and work
out a format and let us do it for a couple meetings,
that is, produce some minutes, and 1 think you®ll see
the value of it.

CHAIRMAN POLUNSKY: Okay.

COMMISSIONER BROWN: To add to the
discussion, since it seems like it takes significant

time for the transcripts to be uploaded and publicly
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available, 1 tend to after considering It agree that
perhaps having some more digestible minutes that are
available more quickly would better serve the public.
So I think we ought to give that a try.

COMMISSIONER STEEN: Thank you.

COMMISSIONER BARTH: I would like to make
a motion.

CHAIRMAN POLUNSKY: Well, one moment,
please. Any further discussion on this or --

COMMISSIONER CLOWE: Yeah. 1 would like
to make a comment. 1 think to clarify perhaps what
Commissioner Steen said initially, 1 think you and I
have had a discussion. |1 don"t think you"ve talked to
the commissioners, have you? | hope you haven~"t.

COMMISSIONER STEEN: 1 haven™t done it in
a way that would be a problem, but I -- but 1 did show
each -- give each commissioner a copy of the minutes
that we used at the --

COMMISSIONER CLOWE: Right. And I have a
copy of those. But you didn"t do it in a way that it
would have been a violation of the Open Meetings Act?

COMMISSIONER STEEN: No, sir.

COMMISSIONER CLOWE: And that"s important
to clarify your comment on that. And what I said to

Commissioner Steen when he and 1 met this morning just
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before this meeting was convened is that 1 have reviewed
these minutes and they didn"t satisfy the concerns that
I had, and I hope we would continue with a certified
transcript because so many times | receive calls from
employees and former employees who tell me that they
have read the minutes -- the transcript -- pardon me --
and they refer to specific comments and questions which
are asked and answers which are given. So 1 told
Commissioner Steen that 1 was not in favor of this, and
I am not opposed to his suggestion that he work with the
general counsel to come up with some compromise, but 1
still carry the concern that we be precise in what is
reported in these meetings relative to questions asked,
answers given, comments made.

CHAIRMAN POLUNSKY: Thank you, sir. Do
you have any comment, or do you wish to make a motion,
did you say?

COMMISSIONER BARTH: 1 would like to make
a motion that we make available an abridged copy as soon
as possible of the minutes with a certified copy
available as quickly afterwards so that there would be
basically a compromise here. There would be a copy, and
if someone had a question, they could then -- | hate to
use this word -- click through and see the full

transcripts behind it.
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COMMISSIONER CLOWE: And Commissioner
Steen commented to me this morning 1 think correctly
what he would like would be minutes, which would
necessarily be voted on and approved by the
commissioners. The transcript is a different animal,
and 1t i1s certified by the reporter. So if 1 were to
understand your motion, you"re suggesting we have both?

COMMISSIONER BARTH: That"s right. And
then we could, to the best of our knowledge, approve the
abridged minutes based on what was iIn there so that if
down the road it was perhaps misinterpreted, we have
that full transcript behind it.

COMMISSIONER STEEN: Second.

CHAIRMAN POLUNSKY: Okay. There is a
motion that has been made by Commissioner Barth and
seconded by Commissioner Steen that in the future at
Public Safety Commission meetings that both an abridged
copy of minutes setting out what took place at the
previous meeting be produced and made available and then
that abridged copy be followed by a full transcript. Is
that a permanent policy that you want to go forward on,
or do you want to try this for --

COMMISSIONER BARTH: 1 think we should try
it. 1 think we should try it and see how it works. |

mean, 1 envision somewhere in those minutes tags where
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you could -- if you decided, Hey, I don®"t remember it
this way, or, 1 want more information, you could go
right to the full transcript. It"s a little —-- a little
bit of technology that"s definitely out of my space, but
I"ve seen it done before with -- and, in fact, if you
look at some of the documents now with respect to SEC
filings, you have that sort of situation where there are
tags and you (inaudible). Does that make sense?

COMMISSIONER BROWN: Just to chime in, |
think the thinking of the Commission is that the
transcript is available for accuracy and precision, but
because it takes so long to get that, that in the
interim, the public will be able to read the succinct
minutes. Is that the thinking?

CHAIRMAN POLUNSKY: I believe that®s what
the thinking is, although I"m not quite sure why it
takes so long to get these transcripts.

COMMISSIONER CLOWE: Could we have an
answer to that question?

STUART PLATT: We are current on the
minutes, and we have a contractual arrangement and
we"re —-- they should be expedited from here on out. |
will address the issue of the abridged minutes and so
forth. The last 12 and a half years 1| have used a

digital recording in my courtroom and what we would be
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capable of doing in working with IT is putting a digital
copy of the transcription -- when 1 say "transcription,"
an actual recording of the meeting and people -- and
then we can have an abridged outline with hyperlinks to
particular locations.

COMMISSIONER BARTH: Hyperlinks.

That"s -- there you have it. Thank you.

STUART PLATT: And the other benefit of
that might be that you can actually tag action i1tems
where the Commission says, We want this action to be
carried out, and that might be a benefit to have on the
Web site so you can tag it, and the person could then
link to that action item. Mr. Fox and 1 have looked at
that as an option. We haven"t really talked extensively
with Commissioner Steen, but as a part of this
experiment and Commissioner Barth®s move for it, | think
we coulld perhaps work that direction.

COMMISSIONER STEEN: Mr. Chairman, just a
little bit of semantics. You know, we"ve been using a
transcript, but that transcript -- those aren"t minutes.
Minutes by definition are a summary of what went on at
the meeting. So -- and then just to the point that
Commissioner Clowe made, if we do this, then on future
agendas, we"re going to have to have an item -- it"s

usually at the beginning of the agenda -- where we would
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consider the minutes and approve them as correct or
whatever.

CHAIRMAN POLUNSKY: Which we certainly
should be doing so that there®s no question about that.
So are you okay with this, then? 1 mean, obviously you
seconded the motion, but --

COMMISSIONER STEEN: Yes.

CHAIRMAN POLUNSKY: -- is this a solution
that you"re comfortable with going forward, at least on
a trial basis, so that we see how it works. And I guess
we can revisit this if it"s not to everyone®s
satisfaction in the next couple of months or so.

COMMISSIONER STEEN: Agreed.

CHAIRMAN POLUNSKY: Okay. All right.
There is a motion and a second, and there has been a
discussion. Is there any further discussion? There is

none. All those in favor, please say "aye." Any

against, "no. Motion passes.
The next i1tem is the discussion and
possible action regarding unused salary dollars in the
last five years. Chief Ybarra.
OSCAR YBARRA: Good morning, Mr. Chairman.
CHAIRMAN POLUNSKY: How are you?
OSCAR YBARRA: Just give me a minute.

COMMISSIONER CLOWE: Learning how to use

10
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new technology.

(Laughter)

CHAIRMAN POLUNSKY: Make sure you get
these -- these are the JS monitors here, the John Steen
monitors.

(Laughter)

OSCAR YBARRA: Mr. Chairman,
Commissioners, at the last Commission meeting the
Commission requested the agency to identify how much
funding was generated by agency employee (inaudible) for
the last five years. A similar question was asked of us
from the Senate Finance Committee, and we had provided
this information to that committee and sat down and
explained this information to them. Accounting & Budget
Control has presented you with this information in your
committee meeting notebooks. The report reflects the
activity for fiscal year 2004 through 2008. Just as a
note, for this particular budget year, 2009, salaries
represent about 60 percent of the agency®s funding.
That®"s just an FYI. The way this report is laid out for
the Commission is we identify the total salary dollars
available and then identify the total expenditures
related to salaries to identify the remaining balance.
We also provided unfunded expenditures that the agency

incurred during these fiscal years. We tried to
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identify how some of these dollars were utilized. You
also were made aware that some of these dollars were not
sufficient in those fiscal years, and we had to find
additional dollars to cover those shortfalls. We
provided you with a summary report for each Ffiscal year
and a detailed report behind each fiscal year. That"s
how this report is laid out. Would you like me to
answer any questions that you have?

CHAIRMAN POLUNSKY: Are there questions?

COMMISSIONER BARTH: Let me ask a
question. The 25 percent transfer, tell me what that
is.

OSCAR YBARRA: There®"s a rider in our bill
pattern, specifically in our bill pattern that allows
the agency to transfer up to 25 percent out of a
particular strategy. Other agencies may not have that
specific rider. Article 9 pretty much allows them to
only transfer up to 12 and a half percent, but the
agency has a 25 percent rider in our bill pattern.

COMMISSIONER BARTH: So we"re allowed to
transfer up to 25 percent of the total?

OSCAR YBARRA: The way it works,
Commissioner Barth, is if you had a strategy that is a
rather large strategy, you®"re allowed to transfer up to

25 percent out of that strategy. |If you"re transferring
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dollars into a strategy that is not as much funding, it
would onlly allow you to transfer up to 25 percent of
that particular strategy.

COMMISSIONER BARTH: Okay. 1 just want to
make sure on the -- on a 325 million dollar salary, we
could transfer 70 million, is that right, give or take?

OSCAR YBARRA: Possibly. But depending on
the rules, it would limit the agency if the particular
strategy you"re transferring into only allows up to 25
percent coming in.

COMMISSIONER BARTH: Okay. Let"s take
specifically the -- where we are transferring unfunded
salaries to cover, you know, the -- the right to exceed.
Okay. 1 assume that there was no problem with
transferring that amount of money?

OSCAR YBARRA: It"s a 90 million dollar
strategy.-

COMMISSIONER BARTH: It"s a 90 million
dollar strategy. So you"re saying we could transfer 25
percent of these fungible dollars over there; is that
right?

OSCAR YBARRA: That"s correct.

COMMISSIONER BARTH: So we could have
transferred over the years off of 325 million quite a

bit of money.
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OSCAR YBARRA: The transfers are heavily
regulated by the LBB and the Comptroller"s office.

COMMISSIONER BARTH: Okay. My -- so just
in the back of my head, 1"m sort of thinking, okay, we
have somewhere between -- it seems to me 350 and 450
unfunded -- excuse me -- unfilled positions a year.
That"s what I"ve noticed. Is that about right?

OSCAR YBARRA: Well, over the past two
years we have seen quite a bit of vacancies, and in 2006
and 2007 we did not have that many vacancies within the
agency from a Commission ranks perspective. At one
time, | believe, in 2000 -- late 2006, the agency only
had 14 vacancies in the Commission ranks once that
recruit school graduated.

COMMISSIONER BARTH: But in the last two
years we"ve basically had somewhere between let"s call
it 400 --

OSCAR YBARRA: Yes, ma"am. And if you
recall, during the beginning of the 2008 biennium, the
legislature appropriated dollars for several exceptional
items that called that particular -- those particular
vacancies, and we had about 188 additional personnel
that were added to the agency, and about 120 border
positions that were added to the agency to name the

majority of what was added to the agency.

14
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COMMISSIONER BARTH: But nevertheless, you
know, 1t seems to me there"s somewhere between -- and
I"m using the number 70,000 for unfilled positions Kkind
of Iin my mind. 70,000 times 400, there"s 28 million
dollars out there in play.

OSCAR YBARRA: At some time possibly, yes,
but some of those positions are filled right away.

COMMISSIONER BARTH: Okay. In the last
two years i1t seems like there®s 20, 20, and 30 million
out there.

OSCAR YBARRA: Correct.

COMMISSIONER BARTH: Okay. And that"s
what 1"m trying to understand.

OSCAR YBARRA: I believe in the next
biennium because of the state of the economy and what
I"m seeing in other government agencies, those
positions -- even the noncommissioned -- will be Filled.

COMMISSIONER BARTH: I don®"t want to see
us look towards these unfilled positions as a place to,
I call it, plug holes in other parts of the budget.

OSCAR YBARRA: Yes, ma"am. I"m with you
there.

COMMISSIONER BARTH: 1 mean, 1 really --
it concerns me when (inaudible) shortage, and I™m

looking at basically between 20 and 30 million dollars

15
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on this side. 1 would not want our budget to

continue -- or our actions to continue to show shortages
and think, you know, well, we always have this amount of
money to plug the holes.

OSCAR YBARRA: Right. And I will tell
you, Commissioner Barth, that in just looking at what is
going on within the economy and positions being filled
within the agency, I*m concerned that when we do fill
those positions and what we"re seeing in the (inaudible)
exceptional items that are being approved for this
agency, 1"m concerned that some of those -- when we Fill
those positions, some of those utility dollar overages,
the -- some of the shortfalls in director staff, I™m
going to be concerned of how we"re going to cover all
those expenditures when we do fill those positions.

But, again, our initiative and strategy is to fill those
positions, but there will be a concern when we do.

COMMISSIONER BARTH: Then we"re not
budgeting right, or we"re not --

OSCAR YBARRA: We"re budgeting based on
what we"re given, and the legislature appropriates for
specific items, you know, and they allow that 25 percent
transferability to make your budget. 1 mean, we ask --
we ask for what we need. You know we ask for 27 million

dollars for operating shortfalls, and in the Senate and
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the House the only activity to date is about a million
dollars dedicated for deferred maintenance. Other than
that, zero has been considered for our operating
shortfalls.

COMMISSIONER BARTH: Okay. That"s all 1|
have.

CHAIRMAN POLUNSKY: Well, let me -- let me
amplify somewhat on Commissioner Barth®s comments. | do
not agree with that philosophy with respect to how we
address shortfalls.

OSCAR YBARRA: Yes, sir.

CHAIRMAN POLUNSKY: It doesn"t meet the
transparency test. 1 don"t think it"s good public
policy. [I"m sure all things being equal, we would love
to fill all of the empty positions, and I"m very hopeful
that in the future that we will because that would be a
very high priority for the department, but nevertheless,
I just -- 1 just have a problem with that type of
accounting process.

OSCAR YBARRA: Yes, sir.

CHAIRMAN POLUNSKY: If for some reason we
incur shortfalls or find ourselves in a situation or
situations where we need additional dollars, then there
are procedures that are in place for us to go back and

hopefully plug those holes in that manner. 1 just —-
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I*m not going to be too strong in my language here, but
I just don"t feel that that is a proper way for a state
department to be funding various needs when -- when, you
know, we ask for certain items and money for those items
are diverted to other items. 1 mean, that"s just
something that is inappropriate in my mind and can
certainly get us into trouble with the people in the
state legislature and the leadership when we do
something like that. So that"s just my position. Any
discussion beyond that?

COMMISSIONER BROWN: 1 agree with you.

OSCAR YBARRA: I just have to ask you if
that"s the direction the Commission wants to go, then
I -—— I believe I would -- we have to look at our budget
process. The way it"s set up today, you know, we do
have positions in the agency that we add because of
additions that the legislature has made. An example
would be for border security and the 187 FTEs. You
know, that"s a lot more activity coming through the
support functions, whether it be in Chief Fulmer®s area
or mine. We"ve had to add positions into those areas to
support those activities and -- and it would be a
challenge for us to find dollars at this point if -- if
we take this strategy in the future. And I"m assuming

what 1°"m hearing is if we stay straightforward with what
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the budgeting is providing, then we"ll be asking for
emergency appropriations in the future for these
expenditures from the legislature.

CHAIRMAN POLUNSKY: That"s how 1 think it
ought to be done, but I"m just one of five people here.

OSCAR YBARRA: I"I1l just -- if you recall,
Mr. Chairman, when we were testifying in front of the
Senate Finance, Senator Ogden was asking questions about
shortfalls, and one of the things that 1 mentioned to
him is that -- and he asked for this information -- was
that we -- we were using salary dollars to cover some of
these shortfalls, and if 1"m not mistaken, he said,
Good. Cover yourselves. Try to cover yourself as much
as you can. That"s what I recall. 1711 go back and
check, but I believe that®"s what he said, and then he
asked for this information.

COMMISSIONER BARTH: 1 don"t want to put
words in Senator Ogden -- but I would be surprised if in
the spirit of him giving -- appropriating the money, he
would want to see us in the habit of plugging our holes
with unfilled position dollars.

OSCAR YBARRA: And I know he®s frustrated
with that. No doubt. No doubt.

COMMISSIONER BARTH: 1 mean, that just

sort of surprises me.
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OSCAR YBARRA: Right.

COMMISSIONER BARTH: I mean, iIn the spirit
of full transparency, | would rather go back for
emergency appropriations than --

OSCAR YBARRA: Sure.

COMMISSIONER BARTH: -- get in this habit
of we don"t really want to go Till these positions
because we have these dollars over here that we know

we"re going to need to use for deferred maintenance. |1

just -—-

OSCAR YBARRA: I will tell you just in
this budget process -- and you recall, Commissioner
Barth -- when we sat down with you in early September,

we identified $15 million of shortfalls, which the five
million is for DL reengineering and about a million
dollars or two million dollars in director staff and the
dollars for utilities and so on and so forth. But right
now just off the top of my head, 1 can think of about
$15 million that we would probably -- nine million
dollars of which were for gasoline, which we ended up
covering and wasn"t part of that 15 million.

COMMISSIONER BARTH: It was covered with
salary dollars?

OSCAR YBARRA: Yes, ma"am.

COMMISSIONER BARTH: The spirit is to fill
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those positions and pay those salaries. That"s -- you
know, I have a real problem asking the legislature for
more positions --

OSCAR YBARRA: I do.

COMMISSIONER BARTH: -- okay, and then
sitting there and going, okay, well, really (inaudible)
Till those positions because I need those dollars over
here.

CHAIRMAN POLUNSKY: It"s almost a
disincentive not to Fill those positions, which is not
what this is all about.

OSCAR YBARRA: There®s no argument there,

CHAIRMAN POLUNSKY: So, I mean, that
troubles me for that reason, that there i1Is a reason not
to Fill certain positions here because people are
looking at those dollars to be reallocated in some other
area. But beyond that, it"s the integrity issue. 1I™m
not suggesting that there®s a lack of integrity here,
but nevertheless, | think that, you know, we should be
completely truthful and we should do this In a very
businesslike manner. You know, we should ask for what
we need, and i1t should be set out as such, and that
there should not be -- and 1"m not trying to be Fflippant

here, but some type of hocus-pocus going on where, you
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know, this gets moved from here to there and so on. 1
don®t think that that is how this process was fully
designhed to operate.

OSCAR YBARRA: We -- we have set up
budgets. You know, | just have to defer to the
Commission on how they want us to operate in fiscal year
"09.

COMMISSIONER BARTH: 1 want to operate as
the money was appropriated as opposed to the idea of
continuing to transfer it around. |1 mean, this money
seems very fungible and --

OSCAR YBARRA: Okay. 1In "09 y~all adopted

15 million dollars to up front budgeting. So it"s kind

of -- we"re kind of in the middle of the year already
and we"re -- we spent some of those dollars.
COMMISSIONER BARTH: We -- I"m not

following you.

OSCAR YBARRA: Okay. At the beginning of
fiscal year "09 --

COMMISSIONER BARTH: Right.

OSCAR YBARRA: -- during our budget
process, we were sent back to create -- to recover
unfunded shortfalls within the agency up front, and that
required transfers within the agency either from highway

patrol, criminal law enforcement, into director staff,
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into Private Security Bureau to cover shortfalls there.

COMMISSIONER BARTH: These shortfalls not
being staff shortfalls?

OSCAR YBARRA: Some of them would be staff
shortfalls. The Private Security Bureau is spending
additional operating dollars to stay staffed up to
prevent backlogs by utilizing temporaries. We have an
exceptional 1tem In our LAR which requests additional
FTEs to fund that either from an -- from an FTE
perspective and dollars were sent to Private Security
Bureau and dollars were sent for driver®s license
reengineering.

COMMISSIONER BARTH: Well, see, to me,
it"s one thing if you"re funding salaries with salary
money. Okay. Maybe it"s a different division or
department. It"s another thing to use this money with
the idea that you"ll have this money out here, don"t
fill these positions because 1"ve got capital programs
and deferred maintenance, DL, whatever it be. That"s
what -- these are salary dollars, and so, to me, if we
have a mismatch in personnel, that"s one thing, but, you
know, we"re not asking the right amount of money for
utilities or fuel or deferred maintenance and we"re
thinking we"ll cover i1t with whatever stays unfilled,

that"s another thing. That"s just my position.
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COMMISSIONER STEEN: Mr. Ybarra, 1 have a
question. You mentioned that an alternative is to use
the -- did you say emergency appropriation process?

OSCAR YBARRA: Yes, sir.

COMMISSIONER STEEN: Could you expound on
that? How does that work?

OSCAR YBARRA: Let"s use the disasters for
an example. A lot of state agencies had to spend a lot
of their operating dollars and their salary dollars and
whatever dollars they had to meet the need, and some of
those agencies by utilizing all of their second year
dollars are not going to have the dollars to operate for
the rest of the year. So they would make a request
through the LBB and submit thelr request as an emergency
appropriation, and I believe that also may be going
through the Governor®s office, if I"'m not mistaken, and
requesting emergency appropriation, and then it would be
granted those funds to cover their shortfalls.

COMMISSIONER STEEN: Thank you.

CHAIRMAN POLUNSKY: So do you need
direction, then?

OSCAR YBARRA: I will state that the rider
allows us through the legislation allows us to make
these transfers. ITf the Commission so desires to change

this for fiscal year 09, my staff and I will work to
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see what we can do, but 1" m -- 1"m almost certain that
we would be requesting dollars from the legislature as
an emergency appropriation to cover some of these
shortfalls.

CHAIRMAN POLUNSKY: And then what would
happen to the dollars that would have otherwise been
utilized?

OSCAR YBARRA: They would lapse.

CHAIRMAN POLUNSKY: So theoretically if
you go in for an emergency appropriation, it can show
that these dollars are lapsing because they are not
going to be used since those vacancies have not been
filled. 1 mean --

OSCAR YBARRA: I believe the LBB would ask
us, sir, why we"re not using our transferability, and we
would explain why.

CHAIRMAN POLUNSKY: So this is prevalent
among all state departments and agencies?

OSCAR YBARRA: That"s why 1 believe that
rider was put in place because things do come up and
agencies -- they know agencies are operating to the best
of their ability what"s been appropriated, but they give
them that flexibility within their budgets.

COMMISSIONER BARTH: What would happen if

you have 14 vacancies at the end? You filled all these
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vacancies. Now, if you go back to a couple years where
you said there were very few vacancies, we would be
asking for it anyway. Is that right?

OSCAR YBARRA: What would happen is the --
we try to -- what we"ve done in the past is we would
identify projections to the director and where we"re at
as an agency like we did last month and the director,
based on those projections, would advise each division
to come (inaudible) and try and make their -- work with
their budgets and not exceed budgets, and at the same
time, if there was funding that was made available,
would identify that we"re going to need that to pay our
utility bill.

COMMISSIONER BARTH: So not fill
positions?

OSCAR YBARRA: It"s not about not filling
positions. That"s never been the case. From a —-
the -- our dollar --

COMMISSIONER BARTH: Slow filling
positions?

OSCAR YBARRA: Well, there®s no way around
it. The recruit school takes six months to graduate
those people. It takes six months to graduate right now
today. So if you"re moving people from Texas Highway

Patrol into CLE to fill a position, you know, when you
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work with a recruit school, that position is going to be
open until that recruit school graduates. So it"s the
process. We"re not holding any vacancies.

CHAIRMAN POLUNSKY: So what to do here.

COMMISSIONER BARTH: I guess -- | mean, 1
think we ought to make sure we"re comfortable with this,
which I"m not that comfortable with this idea of asking
for more positions along the way. And 1 hear what
you"re saying. It sounds to me like we really need less
positions based on the flow of the people. If you"re
telling me the recruit school is six months, right off
the bat, you would already need 115 less positions.

OSCAR YBARRA: In the beginning of 2008 we
had three recruit schools to try to fill all these
positions, and we had the additional personnel, the
current vacancies, had the border security, and you
started seeing those positions Fill up, but then that
particular year, "08, was the third year of a cycle
where people had an advantage to retire at that point in
the Commission ranks, and we had quite a few people
retire, and that®"s why you saw the 100 -- maybe 150
vacancies at the beginning of "09. I mean, | know from
April —-- from April to August, Commissioner Barth, there
were probably 116 Commission positions that were vacated

due to retirement. In "06 --
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COMMISSIONER BARTH: You know, I guess
where 1 -- 1 don"t want to look to this pot as always
the plug, and 1 think that"s the problem. Okay.

OSCAR YBARRA: And when we get full,
Commissioner, it kind of forces the money to be spent
where it should be spent. 1 mean, look at -- look at
Page 5.

COMMISSIONER BARTH: Well, what 1 want to
do is not be forced. | want to get in the habit.

OSCAR YBARRA: It"s there, you know, but
you know you would have vacancies. Look at Page 5 as an
example. Look at how much was spent on salaries that
fiscal year.

COMMISSIONER BARTH: And you had to have
had a shortfall in the budget, right, that year?

OSCAR YBARRA: We had a shortfall and, of
course, we didn"t have some of the expenditures we have
today, gasoline being one of them. Back then 1 think
the price of gas was about a dollar -- well, that"s when
it was about $1.38, but that"s when we finally received
some money to cover our gasoline shortfall going from 90
cents a gallon to $1.38. We received about five million
dollars --

UNIDENTIFIED SPEAKER: For the biennium.

OSCAR YBARRA: -- for the biennium. Two
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and a half million a year.

COMMISSIONER BARTH: 1 don"t have a
solution. It bothers me to have this sort of pot out
here that is the plug and not get a better budgeting
situation.

COMMISSIONER BROWN: Chairman, is that
something that we could maybe -- would that be

appropriate to discuss with counsel in the executive

session?

CHAIRMAN POLUNSKY: 1 don"t think it would
be.

STUART PLATT: I don"t think it"s
appropriate because it"s not -- unless you have a legal

question regarding legal ramifications of this, we could
touch on that, but 1 think otherwise It"s a policy
decision that has to be --

COMMISSIONER BROWN: 1 do have a legal
question, but --

STUART PLATT: And we can certainly take
that part up In executive session.

COMMISSIONER BROWN: Okay.

COMMISSIONER STEEN: Mr. Chairman, could
we have Colonel Clark weigh in on this?

COLONEL CLARK: Well, I was just going to

make one comment regarding these personnel. In addition
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to what Oscar said about this large retirement that we
had at the end of August of "08, on an average we lose
six to eight commissioned officers per month. Every
month we lose that many. So over the year you"re
talking about 60 officers right there in salary that
goes away at some point during the year as opposed to
normal retirements. So it"s an ongoing process of
trying to fill these commissioned ranks. It"s difficult
when we have a recruit school that lasts so long and it
takes, like Oscar said, six months to put those -- and
we" 1l just use a hundred as an average -- get those
people out there. Well, we"ve lost 60 just through
normal attrition. So 1t°s a battle to stay fTilled.

OSCAR YBARRA: And during that time frame
in 08, you saw almost double not only because of the
attrition, but because of the retirements. And that"s
how we started "09. But in other years you will see
that wasn"t the case.

COMMISSIONER BARTH: 1 think it"s
something we should keep an eye on.

CHAIRMAN POLUNSKY: I guess what I™m
hearing is that you should go forward as you have and
this is something that we"ll probably review, | guess,
at each meeting going forward and just see how it"s

working out.
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OSCAR YBARRA: I would be glad after
session to sit down with the LBB and Mr. Pitts and
Mr. Ogden®s staff and discuss anything with them and see
what -- and like | said, we discussed this with the
lieutenant governor and Chairman Ogden®s staff, and I1~°11
be glad if we can get insight from them. And maybe 1
could share that with y"all and see what they say and
then kind of report back 1f you would like.

CHAIRMAN POLUNSKY: Well, we may set up
meetings and go over there.

OSCAR YBARRA: Sir?

CHAIRMAN POLUNSKY: Excuse me. We --
possibly one or two of the commissioners can meet with
Chairman Ogden and Chairman Pitts --

OSCAR YBARRA: Sure.

CHAIRMAN POLUNSKY: -- staff members,
whatever.

OSCAR YBARRA: And there"s no doubt that"s
been one of his concerns about the vacancies. There"s
no doubt about that. [I"ve heard that in many a meeting.
You"re absolutely right about that.

COMMISSIONER CLOWE: About what?

OSCAR YBARRA: That he does notice that we
have vacancies. He does.

COMMISSIONER STEEN: 'He'" being?
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OSCAR YBARRA: Chairman Ogden.

CHAIRMAN POLUNSKY: Yes, sir.

COMMISSIONER CLOWE: 1 would like to give
you my opinion about this if I may. My sense is in a
state agency of this size where there is the constant
recruitment and separation from the agency by both
commissioned and noncommissioned employees, there will
be a fluctuation from biennium to biennium depending on
the FTEs authorized, the economic conditions, retirement
programs that come into play, et cetera. This agency in
the time that 1°ve been on this board appears to me to
have used unfilled FTEs as a source for money that was
needed where it could be legally and properly used. My
sense is from my experience in state government, that is
not an unusual practice among agencies. Now, If this
Commission decides this is an ethical issue and directs
you never to do that, then to put a fine point on it at
a point in time where money needs to be spent and you
don®"t have it, you will not be able to spend i1t even
though it might be available In some other category.

OSCAR YBARRA: That"s correct.

COMMISSIONER CLOWE: Case in point, you
will not do building maintenance and you will park
vehicles when you run out of gasoline.

OSCAR YBARRA: Yes, sir.
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COMMISSIONER CLOWE: We have a very
graphic example of this iIn the driver~s license issue
that Chief Brown is going to brief us on shortly where
money is being spent that has not been authorized or
it"s about to be spent. This is an emergency request.
Those are not granted easily based on my experience by
the LBB and the leadership officers. The Racing
Commission has just asked for an emergency
appropriation, which 1 believe they have received,
because they were not going to meet a payroll in April
of this year if it weren"t granted. The DPS, to my
knowledge, has never gotten in that situation. But if
this board determines this is an ethical issue and gives
you orders to not transfer money, it puts you In a
position where you®ve either got to go to the LBB for an
emergency appropriation or not spend that money. Am I
correct in that, in your opinion?

OSCAR YBARRA: That"s correct, sir.

COMMISSIONER CLOWE: And we"re going to
hear from Chief Brown shortly on that very issue in
regard to the driver"s license project.

OSCAR YBARRA: In all due respect, sir, |
believe that"s why that rider is in our bill pattern,
the 25 percent transferability, to manage our budget.

COMMISSIONER CLOWE: This is the most
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candid discussion I"ve ever heard in a public meeting of
this i1ssue, and 1 think it"s very beneficial. It is a
very difficult problem to deal with.

OSCAR YBARRA: Yes, sir, it is.

CHAIRMAN POLUNSKY: Anything else? Any
additional discussion? Chief, 1 think, as I said a
moment ago, my feeling is that we"ll just go forward as
we"ve operated in the past, but need to review this on
an ongoing basis just to keep, you know, a handle on
it —-

OSCAR YBARRA: Yes, sir.

CHAIRMAN POLUNSKY: -- and see if it"s
being executed properly, but beyond that decide whether
it"s something we might want to still address In some
manner going forward.

OSCAR YBARRA: Yes, sir.

CHAIRMAN POLUNSKY: But as of today, I
guess we"re just going to continue on. 1Is that how you
feel? And obviously you feel the same way, Tom?

COMMISSIONER CLOWE: Yes, sir.

OSCAR YBARRA: Is there anything else the
Commission would like us to do with the House
Appropriations and Senate Finance on this issue? We"ll
be glad to do that.

COMMISSIONER CLOWE: Yes. There is one
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thing. And 1 think that this discussion is beneficial
from the standpoint that in the past my sense is there"s
been sort of a we"ll take care of that some way or
another attitude about funding requirements. Clearly
this board is not satisfied with that position or that
attitude, and 1 think it calls on you, Chief, to improve
your budgeting process and sharpen up on how you
forecast needs and covering those needs, and this board,
I think through the members, stands ready to help you in
that, but it"s a new day --

OSCAR YBARRA: Yes, sir.

COMMISSIONER CLOWE: -- and the sense of
this discussion is we don"t want this -- the worst word
I can think of to describe it is slush fund rolling
around over here that"s generated from unfounded FTEs
that we can just reach in the cookie jar and get the
money and take care of it. |I"m sitting here wondering
where these funds for these screens came from. They
certainly weren®"t in any appropriation.

COMMISSIONER STEEN: 1 paid for them.

(Laughter)

COMMISSIONER CLOWE: They weren®"t cheap --

COMMISSIONER BROWN: They were from CE --

COMMISSIONER CLOWE: -- but somehow things

get done when commissioners or when colonels say, Well,
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we need to do this. But let"s sharpen up, and let"s get
a more preciseness about what we"re doing. And as 1
said earlier twice, we"re going to hear from Chief Brown
about one heck of a problem we"ve got in regard to this
issue shortly.

OSCAR YBARRA: May 1 make a remark on
that, sir?

CHAIRMAN POLUNSKY: Yes, sir.

OSCAR YBARRA: Okay. I believe we"ve
already started doing that, sir. A, we started
reporting to the Commission. We had a staff meeting
with the division chiefs regarding forecasts. The
colonels are allowing us to present our budget forecast
to all division chiefs in one place, and we are
identifying that these are our shortfalls. Commissioner
Barth made a grand move to start identifying shortfalls
at the beginning of the year and fund them up front.
That alone has improved our transferability. 1It"s a lot
of homework to do that on the back end, but thank you
very much. That is the beginning. We are sharpening
our pencils. We are communicating. The colonels are
listening. The division chiefs are all listening.

We"re all working together. We have ideas about how to
look at exceptional items in the future as a team all

together, all the players at the table to identify
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exactly what we need. Those are the moves that we"re
making today, and we are sharpening our pencils, and
this Commission is being informed like it"s never been
informed about the financial status of this agency. So
those are the steps we"ve taken, sir.

COMMISSIONER BARTH: And, Commissioner
Clowe, I agree, where 1 was headed truly on this
discussion is budgeting. 1 think you understand from
him and myself that the -- you know, that -- to use this

word "'slush fund,”™ we prefer not to have. We prefer to
do a better job on the budgeting on the front end of the
budgeting, you know, putting in contingencies and going
to the various legislators and saying we"ve got to have
them. 1 mean, | hear what they say, no contingencies.
There isn"t a capital project out there on the private
sector that, you know, correctly budgeted doesn®"t have a
contingency, and we need to keep that in mind as we go
forward.

OSCAR YBARRA: And you see those rules,
Commissioner. You see the capital limitations
(inaudible) 25 percent. You see the 25 percent
transferability. The legislature has provided those
tools to state agencies to manage their budget.

CHAIRMAN POLUNSKY: 1 would certainly

agree that there"s a new day, and 1 am pleased to see
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how things have come together much more constructively
in the recent months. So I think you®re certainly in
that respect going in the right direction. Anything
else?

OSCAR YBARRA: No, sir. 1 think I°ve got
the next one too, though.

(Laughter)

CHAIRMAN POLUNSKY: Well, since we"re on
budget, 1 just want to ask Colonel Clark for a -- or to
participate In a brief discussion on an issue that came
up here in the last few days. At a House Appropriations
Committee meeting on the 19th, there was a question
raised by Representative Brown, and also concern by
Chairman Pitts, with respect to the expenditure of funds
that had been earmarked for border operations, in
particular a helicopter, which is -- tell me what type
of helicopter that is. It"s not the A-Star.

COLONEL CLARK: 1It"s the EC 145. 1It"s a
twin engine.

CHAIRMAN POLUNSKY: Okay. Long story
short, i1t appears that the EC 145 was purchased through
funds that had been allocated for border operations and
is here iIn Austin where there is a feeling that it
should be stationed in Laredo. Can you comment on that?

COLONEL CLARK: Yes, sir. And just for
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the benefit of everyone in the room, of course our
Border -- Border Star initiative is a very exciting
topic to everyone down at the legislature, Senate, and
the House. Everyone is interested in that operation,
the tactical side as well as the funding, and it"s been
heavily audited. And one of the side notes to Border
Star was the previous funding for four new helicopters
that would be deployed along the border, and one of
those helicopters was to be placed -- the funding was to
purchase a helicopter, and it was to go to Laredo. That
particular helicopter was unlike all of the other
helicopters that we had purchased previously. This is
the -- a large -- you“"ve all seen medevac type
helicopters. |It"s a very large helicopter capable of
flying upwards of 11 people, 1 believe, 1T it"s fully
loaded. And, Bill, you can nod if I"m correct on that,
okay? Thank you. So-so. But anyway, that"s the EC
145. It is a beautiful machine, very sophisticated,
twin engine -- not twin rotor, but twin engine, very
expensive, around eight million dollars. That
helicopter was delivered to -- of course, first to
Austin. So our chief pilot, Bill Nabors, the assistant
chief, John Brannon, our trainer, our captain, Tim
Ochsner, so they could get certified on this helicopter.

It is a very sophisticated piece of machinery. It"s not
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just the ability to fly. It is to operate all of the
equipment that is on that particular helicopter.

Hoists, thermal imaging. It"s equipped like 1"m told no
other helicopter in the United States. No one has an
airframe like this. And so it is something to be very
proud of. Representative Brown brought to our attention
that he wanted to know why this helicopter was not in
Laredo where it was intended to be. We tried to explain
to him -- and 1"m not sure we were clear in our -- well,
I know that Colonel Beckworth was clear, but they
misunderstood, 1 think. We have to get our senior
pilots, our chief, our assistant chief, our trainer up
to speed and certified on this helicopter before we can
even think about deploying it to Laredo. We have
inexperienced pilots iIn Laredo. They are not ready to
fly this piece of equipment. But we will comply with
their wishes and their intent and so therefore we have
prepared a letter to Representative Pitts which lays out
our plan to deploy that helicopter to Laredo. But
before we do that, 1 want Representative Pitts and all
members of the Appropriations Committee to know that
safety is our first and foremost concern. We"re not
going to deploy that ailrcraft to the border until we can
certify that our pilots have been adequately trained.

There®s a special school that they have to go to up in
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the metroplex area to get certified on this ailrcraft.
But Chief Nabors is working on this. We have a plan in
place. We hope to deliver this aircraft by mid April
and to begin training those younger, iInexperienced
pilots on the border. That aircraft can be deployed
anywhere quickly, and that®"s what our plan is. So we
hope to do a better job of explaining to the members of
the Appropriations Committee that we"re not trying to
hide the ball. We"re not trying to keep that helicopter
here in Austin for our pleasure. That"s not the concern
at all. 1 will note that our -- that our SWAT team is
stationed and based out of Austin, and iIf we have to
deploy the SWAT team in an emergency, that is the
aircraft that we would use. And so that is a good
reason, aside from the other issues we"ve discussed, to
keep that aircraft in the Austin area. But with that
being said, Mr. Chairman, is that an adequate
explanation of the helicopter?

CHAIRMAN POLUNSKY: Yes, Colonel. 1If 1
understand you correctly, notwithstanding your last
argument regarding the SWAT team, that the EC 145 that
was purchased with funds that are associated with Border
Star i1s going to be deployed in Laredo within a
reasonable period of time, probably in the next 30 days

or so.
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COLONEL CLARK: Yes, sir.

CHAIRMAN POLUNSKY: After our aircraft
section people are confident that our training is -- has
been completed successfully and that it"s safe to
operate that -- that airframe down in Laredo.

COLONEL CLARK: Yes, sir.

CHAIRMAN POLUNSKY: So there®s absolutely
no intention on the part of the Department of Public
Safety to divert that helicopter to Austin and replace
it as it was intended to be in Laredo with another
helicopter on a permanent basis.

COLONEL CLARK: That"s correct. And 1 did
not mention this, but we will -- on a rotation basis,
Chief Nabors will have his senior experienced pilots TDY
down to Laredo to participate in the training so we"ll
always have an experienced, mature pilot with our
younger pilots as they learn.

CHAIRMAN POLUNSKY: Okay. And then
briefly there was some discussion on black-and-whites
that somehow somebody felt money was appropriated for
new ones, and new ones were not sent down there.

COLONEL CLARK: Another misinterpretation
or miscommunication. Colonel Beckworth 1 thought
adequately described that, but 1°11 pitch the ball to

Lamar and let him answer that.
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LIEUTENANT COLONEL BECKWORTH:
Mr. Chairman, Commissioners, the audit reflected that we
had purchased and provided older vehicles to the border,
and that was not accurate. It was a miscommunication
and a misinterpretation. What basically happened in the
process is annually we buy approximately 450 to 500
black-and-white cars to replace our existing fleet once
they get to some certain mileage. So when you go by our
fleet shop, you will see probably 200 to 300 cars on
that particular shop. They are brand-new cars. When
this request occurred for us to deploy personnel to the
border, based on the number of FTEs that were provided
for us, we chose to send the new cars that were on the
shop operation down to the operation so that we could
meet their needs. We then took the funding that was
provided by the border and replaced those cars through
our normal yearly process. Had we chose not to do that,
we would have to order cars, wait for approximately
eight to 12 months before they would have arrived here
before we could send those cars down to that operation.
So I think there was a miscommunication and
understanding that in some concept that we sent old cars
to the border, and we did not. All the cars that were
sent down there were brand-new cars right out of our

shop.
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CHAIRMAN POLUNSKY: Good. 1 think that"s
a very good explanation. So In summary to
Representative Brown, and Chairman Pitts, and Chairman
Ogden, and everyone else involved in the Appropriations
process, and all members of the state legislature,
certainly I want to make it very clear that it is the
intent and the direction of the Department of Public
Safety that whatever funds are appropriated to the
department for specific uses will be used for those
specific uses.

OSCAR YBARRA: Yes, sir.

CHAIRMAN POLUNSKY: And that will be the
case certainly here with these items that we"ve
discussed this morning, and that will be the case with
items going forward.

OSCAR YBARRA: Yes, sir.

CHAIRMAN POLUNSKY: And, again, we want to
make sure that the integrity of the department, which is
extremely high, is maintained at that level and that the
confidence of the legislature is in no way impaired by
misconception or actual actions that might take place or
whatever. We"re just going to be fully committed to
comply with the intent of any type of legislative
appropriation that benefits the department, no ifs,

ands, or buts.
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OSCAR YBARRA:

Absolutely, sir.

CHAIRMAN POLUNSKY: Okay. Thank you very

much. And you"re correct.

You have the next item, and

that will be the discussion and review of pending

contracts, commitments, and change orders, including the

following: Livescan Palm Print Upgrade.

OSCAR YBARRA:

Just as an FYIl, sir, this

particular item was an exceptional item that was

approved by the legislature for the "08 -"09 biennium.

So this is a fulfillment of that particular approval of

the legislature. 1t"s a palm print device which will

greatly enhance fingerprinting, and the contract is

provided for your review.
COMMISSIONER
out?
MS. TAYLOR:
OSCAR YBARRA:
COMMISSIONER
multiple vendors out there
MS. TAYLOR:
COMMISSIONER
vendor before?
MS. TAYLOR:
COMMISSIONER

brought to us because it"s

BARTH: Was this contract bid

BARTH: So there would be
that could provide it?
Yes, ma"am.

BARTH: And have we used this

Yes, ma®am.
STEEN: Chief, this is being

over a million dollars?
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OSCAR YBARRA: That is correct. 1It"s 2.4
million dollars, sir.

COMMISSIONER STEEN: But that®s the reason
you"re bringing --

OSCAR YBARRA: Yes, sir. It"s for your
review.

COMMISSIONER STEEN: And when the contract
is signed, remind me who signs it.

OSCAR YBARRA: It"s a process, sir. The
actual contract, once it"s ready for execution, will
require the tracking of it through several parties
within the agency. First it will come to my procurement
section from the actual division. That document that"s
submitted will have the division chief"s approval, along
with the project director"s signature. And then that
will go through the process of procurement. And then
general counsel will be looking over that contract.

Once they have looked at it and they feel that it"s
okay, it will be submitted to accounting and budget
control where 1 will review it and my staff will review
it. And I will at that point execute it, and the two
directors will have the opportunity to review it, and if
they choose to not approve it, then we would eliminate
that contract.

COMMISSIONER STEEN: Does someone from the
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general counsel®s office sign the contract approving it
as to legal form?

OSCAR YBARRA: That"s correct, sir. On
that tracking sheet they sign as to --

COMMISSIONER STEEN: But not the contract?

OSCAR YBARRA: No, sir.

COMMISSIONER STEEN: They sign the
tracking sheet?

OSCAR YBARRA: The tracking sheet. An
official agency form.

COMMISSIONER STEEN: Mr. Chairman, are you
looking for a motion on this?

CHAIRMAN POLUNSKY: 1 don"t think we need
a motion. 1 think It"s just more a --

OSCAR YBARRA: Just for review.

COMMISSIONER STEEN: Thank you.

CHAIRMAN POLUNSKY: Any additional
questions? Anything else, sir?

OSCAR YBARRA: No, sir. 1 think 1711 stay
up for the next item just in case.

CHAIRMAN POLUNSKY: Okay. The next item
is discussion and possible action regarding purchases
using seized funds. That will be Colonel Beckworth.

LIEUTENANT COLONEL BECKWORTH:

Mr. Chairman, Commissioners, this will be the first
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opportunity this Public Safety group has had an
opportunity to discuss seized funds, and so 1 feel
compelled to kind of give you an overview of the full
process and being at your consideration for any
questions.

First of all, the Public Safety Commission
is the ruling authority for all seized funds. The group
controls everything relating to seized funds. The
agency, DPS, has a Seized Asset Committee that meets or
is called by the chair, who is chief of criminal law
enforcement division, and he will call the chief of the
rangers, administration, THP, and the County to come
together to discuss requests from different agencies
based upon needs, equipment, and training needs that
they have, and that"s the area in which we utilize our
seized fund assets. Chapter 24 of our general manual
lays out the governing process and the guidelines as
relate to the seized forfeited asset process. What 1
provided to you -- and I don®"t have an overlay of it --
in your booklet you have a process for forfeited assets
from a federal perspective and forfeited assets from a
state perspective, and what that entails is if we
process a court case on seized assets, money, homes,
land, whatever the process might be, it will go through

a process with the -- from a state perspective. It will
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go through a process with the district attorney
processing the case through the courts. With all of the
counties within the state, we have a local agreement.
That agreement stipulates that any approved process
through state forfeiture, the Department of Public
Safety could receive up to 70 percent and the local
entity would receive 30 percent. That percentage can
vary depending upon other agreements made between the
two entities. When that money is processed, all of the
proceeds go into our general revenue process. The
agency does not retain any funding from the state
forfeiture process. It all goes in the general revenue.
However, on the federal seized process, there is a
process by which working with the attorneys from a
federal perspective, we could end up processing the
cases federally. |If we do that, the agency can receive
up to 80 percent of those proceeds, or they can receive
as low as 5 percent of the proceeds depending upon the
nature of it. And I"ve given you two examples of court
cases iIn that document, one from a state perspective and
one from a federal perspective kind of outlining how
that process works. And so we are governed by Chapter
59 of the Code of Criminal Procedure on our state
assets, and we frequently get changes in district

attorneys in an area, and we"ll go back and try to
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in that state court is binding, and we try to follow
that accordingly.

What I also have in the document is a
disbursement list of "08 and "09 projects or projected
"09 projects, and it will show you some of the items
that have been approved by previous commission and have
been purchased with seized funds.

I also have provided you with a document
in the report that shows the amount of money that we
currently have on hand in our seized funds. The amount
that we currently have available today is
$17,194,564.26. You will also see projected
expenditures for 2009, and that will be based upon the
items that we will present to you today and should you
choose to approve them. So this particular sheet
outlines the available money and the projected
expenditures that we"ll present to you today.

What I also have in there is a document
that shows what has occurred previously in 2004, 2005,
2006, 2007, and 2008. You can see how much money has
been awarded and how much money has been received in our
seized funds process. Also, what happens is we also
have a process by which the Public Safety Commission

previously has authorized the agency to replace certain
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items, and we replace those annually based upon a
one-fifth percentage of the number of items that we
have, and that"s how we replace those items. For
example, we have the ability by a previous commission --
if you want to do something different, you can, but we
have the ability by previous commission to replace the
following items: Body armor replacement, both in
criminal law enforcement and THP; in-car video camera
replacement in THP; handheld radio replacement in THP
and criminal law enforcement. We also have the ability
to -- recurring costs on certain items. Court costs and
liens, vehicle storage and towing, hazardous chemical
destruction, and forfeited vehicle makeready. So those
are the categories that previous commissions have
authorized us to do annually from these particular
funds.

So I"ve given you an overview of these
particular items. What has happened, two months ago the
committee met based on critical things that we believe
we need and we are recommending and asking your
consideration for the following approval items. We are
in a position to where we"re asking for four portable
400 KW generators, emergency generators to be placed on
a platform to be taken to offices where our power goes

out based upon (inaudible) so we can bring those systems
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back up and be operational in a short period of time.

COMMISSIONER STEEN: Colonel, may 1 ask
you a question? Are you now going down this list of
items that"s on the sheet that"s entitled
"Disbursements™?

LIEUTENANT COLONEL BECKWORTH: No. [I™m
going over the items that are identified that we"re
making a request today. However, 111 stop and
entertain questions.

COMMISSIONER STEEN: No. But where are
they in the handout?

LIEUTENANT COLONEL BECKWORTH: They are at
the very back.

COMMISSIONER BARTH: They are past the
spreadsheet of the numbers.

LIEUTENANT COLONEL BECKWORTH: They are
past the spreadsheet under the breakout items. Look
over one additional page and you will see where we
identified them.

Have you found them?

COMMISSIONER STEEN: Yes. I™m wondering,
is there a way we could -- if we"re going to dwell on
anything here, is there a way we can put it up on the
screen?

LIEUTENANT COLONEL BECKWORTH: Dorothy has
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a copy, and she can try and put it up on the screen.

COMMISSIONER STEEN: Thank you, Colonel.

CHAIRMAN POLUNSKY: 1 think this is the
type of information that Mr. Steen correctly was
thinking should be available to be displayed on the
screens.

COMMISSIONER BARTH: It seems to me there
would be like a summary of all the items as opposed
to each individual one. |Is there a one page summary of
each one?

LIEUTENANT COLONEL BECKWORTH: No.

COMMISSIONER STEEN: Are we going to vote
on each one? Is that --

LIEUTENANT COLONEL BECKWORTH: No. We can
provide that in the future for you. We don"t have a one
page --

COMMISSIONER BARTH: Summary. |1 guess the
other question | have is: Can you use this money for
anything?

LIEUTENANT COLONEL BECKWORTH: There
are -- no, you cannot. There are certain things the
funds can be utilized for, and so there"s a guideline
that the federal government provides to us that they can
be used for. So 1 will make that available to you as

well to show what those particular items can be.
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OSCAR YBARRA: There is also a rider in
our bill pattern that specifically identifies these

funds and how they -- what would be preferably it should

be spent on, and that is -- and 1 hope I"m not quoting
it incorrectly -- police equipment, preferred police
equipment.

COMMISSIONER BARTH: Preferred police

equipment?

OSCAR YBARRA: Yes.

COMMISSIONER BARTH: But it doesn"t have
to be?

OSCAR YBARRA: No. But you"re also
limited by the federal guidelines also, which -- which

gives you a little bit more flexibility.

COMMISSIONER BARTH: Does it give you --

OSCAR YBARRA: But for the most part, the
agency uses it for preferred police equipment.

COMMISSIONER BARTH: But does it give you
a FTlexibility like for I1T?

OSCAR YBARRA: Yes, it does.

COMMISSIONER BARTH: Okay.

OSCAR YBARRA: I think mostly like from a
onetime perspective purchase.

COMMISSIONER BARTH: Okay.

LIEUTENANT COLONEL BECKWORTH: Dorothy has
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placed on the screen the request from the highway patrol
service for the four 400 KW portable backup emergency
generators to allow us to be able to have the
flexibility when a facility goes out across the state to
bring that system back up. Those particular units would
cost $148,000. There are four of them. The estimated
cost would be $592,000 from seized funds. There"s
another request for generators that she"s going to place
on there. These particular generators would be placed
at all of our coastal locations. When we had the storms
during Hurricane lke, our Beaumont system went
completely out, our Houston facility went out. We
anticipate these same or similar problems and so we"re
asking and requesting consider be provided for these
particular generators to Houston, Corpus Christi,
McAllen, and Beaumont. The cost for those particular
equipment will be $1,152,000 for the four full
generators to go in those facilities, and we"re asking
your consideration on those.

We"re also asking for consideration on a
request to replace a component in the highway patrol
offices to allow us to replace (inaudible). There are
several offices across the state that have frequent
failures and cannot link into our system. We need to

try to make sure those systems work appropriately. We
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had available one million dollars in our technology
refresh budget that we used and so we"re asking you to
approve $836,842 to finish out that project in those
highway patrol offices.

And finally, we are requesting a piece of
equipment, weapons of mass destruction bags. That
particular kit has injectors called DuoDote. They are
two devices that allow us iIf we are exposed to a certain
chemical, we can use this antidote for Sarin, VX, or
Soman Nerve Agents. And this particular equipment in
our weapons of mass destruction bag has passed it"s
expired expiration date and therefore it"s critical that
we replace this equipment. That cost to replace all the
equipment, which Is 9,100 units we"re requesting, would
be $419,328. And those are the items that we"re asking
you to consider.

I would also like to kind of touch on
Commissioner Barth"s comment about IT use. We have made
a request to CJD to be considered for a grant to pay for
a TDEX system funding. We were denied that particular
CJD grant. It puts us in a vulnerable position going
forward that we may not have enough money to fulfill
paying for the system as it currently is in place. We
are talking about almost four million dollars -- a

little over four million dollars that could possibly be
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needed. We are not exactly sure how much will be needed
because each month we"re forecasting (inaudible) our
budget, and our plans are to try to replace that with
any unused federal dollars that we do not use, but
there®s a possibility that we may have to come to the
Commission and ask for funding to pay for those
particular unmet needs as relate to the TDEX system. So
I want to bring that to your attention this morning as
well.

And that concludes my report, and I ask
your consideration on approving these four items.

COMMISSIONER STEEN: Colonel, when you
began your presentation, you said this is the first time
we were doing something. Say that again.

LIEUTENANT COLONEL BECKWORTH: We have not
had a meeting of our seized funds for quite some time,
and this is the First particular meeting we will have
had making a request to this body. So I felt compelled
to kind of give you an overview of how the process
worked in the past and for your consideration on
approving these particular i1tems.

COMMISSIONER STEEN: That"s the first time
it"s come to this --

COLONEL CLARK: This commission.

LIEUTENANT COLONEL BECKWORTH: This body.
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COMMISSIONER STEEN: This commission as
it"s constituted?

COLONEL CLARK: As constituted, right.

COMMISSIONER BROWN: The overview was
helpful. Thank you.

CHAIRMAN POLUNSKY: Is there a discussion
on this?

COMMISSIONER STEEN: Mr. Chairman, do you
want a motion on all the items together, or do you --

CHAIRMAN POLUNSKY: I mean, we can do that
ifT everybody is in agreement or we can pull them for
individual discussion. 1 mean, it"s up to y-all.

COMMISSIONER STEEN: Well, just to move
along, 111 make the motion on the entire group of
expenditures.

COMMISSIONER CLOWE: Second.

CHAIRMAN POLUNSKY: All right. 1t"s been
moved by Commissioner Steen and seconded by Commissioner
Clowe that the items that have been presented by Colonel
Beckworth be purchased using the seized funds as set out
this morning. |Is there a discussion on this? There is

none. All in favor, please say "aye." Any against,

no. Motion passes.
COMMISSIONER BARTH: I have one quick

question after the fact, though. Can we look at this
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notice -- it 1 did my numbers right, roughly 14 million
in the seized funds.

OSCAR YBARRA: Yes, ma"am.

COMMISSIONER BARTH: Do we look at that as
a place to solve some of our budget shortfalls?

OSCAR YBARRA: This year, yes, ma“am.
Specifically TDEX.

COMMISSIONER BARTH: You know, but just in
general, I mean, I"m sitting here saying, okay, there"s
14 million dollars out there that®"s not been spent --
I*m not saying rush out and go spend it, but with the
same respect --

OSCAR YBARRA: Yes, ma"am. And we do that
like specifically for TDEX and -- but there"s also
things that we can see in the future that are going to
happen, you know. This money is traditionally utilized
by the agency via a rider approved by the legislature to
replace aircraft. Everybody -- the Cessna and a
helicopter. You"re looking at probably close to five
million dollars there. We also -- we"re also aware of a
rider that exists today in the Senate for the purchase
of a helicopter in Longview which specifically
identifies the use of seized funds to purchase that
helicopter. When you put those two together and you add

the recurring costs, it chews up the money pretty fast.
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So we"re taking that into consideration this particular
fiscal year.

CHAIRMAN POLUNSKY: And how much is that
rider for the helicopter in Longview?

OSCAR YBARRA: Currently, sir, that
helicopter is around 4.2 million dollars, and it allows
the agency to hire pilots to fly that helicopter, but no
funding from an operational perspective In the Senate.
We would have to find dollars to do that within our
budget.

CHAIRMAN POLUNSKY: But that"s not an
exceptional item.

OSCAR YBARRA: No, sir. That was added to
our request by the Senate.

CHAIRMAN POLUNSKY: So --

COMMISSIONER BROWN: Do you mind -- I™m
sorry. |1 didn"t mean to interrupt you, Jim.

CHAIRMAN POLUNSKY: Well, obviously then
it doesn"t rise to the level of priority of other items.
Is that -- would that be an accurate assessment?

OSCAR YBARRA: Other items as In agency
needs? If that"s a rider that"s put in our bill
pattern, sir, that would be the direction for the agency
to go.

CHAIRMAN POLUNSKY: You maneuvered around
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that pretty well.

(Laughter)

COMMISSIONER BROWN: You®"ve been over an
important distinction, and | want to see if you could
repeat that as to what --

OSCAR YBARRA: Repeat what?

COMMISSIONER BROWN: Okay. Go back
over --

LIEUTENANT COLONEL BECKWORTH:
Commissioner Brown, let me help you.

COMMISSIONER BROWN: Okay.

LIEUTENANT COLONEL BECKWORTH: Basically
what he"s saying is that there has been -- i1f you look
at the sheet that you have before you see, you will see
a Rider 3 and you will see a Rider 57. The last 57
Rider required DPS to take seized fund money and
purchase a new helicopter and place it in Amarillo.

COMMISSIONER BROWN: Right. Okay.

LIEUTENANT COLONEL BECKWORTH: We just did
that recently. However, we are also tasked by the
process to place the existing ailrcraft after they reach
a certain period of time. We have a Cessha in Houston
that"s due. We have to replace that. It"s coming up.
660 some odd thousand dollars is what we anticipate

that®"s going to cost us. We also have another aircraft
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in Lubbock, I think, that"s coming up for replacement.
That"s a helicopter. That"s 4.2 million dollars. So we
know those particular projects are coming up for
replacement. In addition to that, in this particular
session, there is a rider that"s kind of like Rider 57
for Amarillo telling us to go ahead and identify funding
through seized funds to provide a helicopter in
Longview, Texas, to the amount of 4.2 million dollars.
That that particular rider is not like the one that was
done for 57. The one In 57 gave us permission -- gave
us funding for two pilots and --

COMMISSIONER BROWN: Got you.

LIEUTENANT COLONEL BECKWORTH: -- also
operating costs. This one does not. It just gives us
permission to get the aircraft, and we would have to
find the dollars to operate it from some other source.

COMMISSIONER BROWN: Thank you. And you
asked that far better than I. We went over a lot of
stuff, but that was the distinction | was looking for
was what was not funded in this particular -- okay.
Thank you.

COLONEL CLARK: Mr. Chairman, 1 might make
one comment to Commissioner Brown. There"s no guarantee
that these funds will continue to come in. | mean, our

troopers do a magnificent job of criminal interdiction,
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and we"re going to seize currency, but there is no
guarantee any year how much money would come in to be
awarded. So it Ffluctuates from year to year. And
there®s a lot of money pending out there right now.
It"s in your File that shows you what is currently
awaiting distribution. But as we know, it will
continue, but it depends on the good work of our
troopers, who we have some fantastic interdictors out
there, and they do a good job, and that"s just one of
the things that they do. They seize narcotics, weapons,
and currency. But that currency on the federal side
allows us to fund these very important equipment items.

COMMISSIONER BROWN: And 1 will say it was
really impressive to look at the amazing numbers of -- I
mean, that"s -- it"s amazing that our troopers are
seizing that much. We should be really proud of them.

CHAIRMAN POLUNSKY: Okay. So that -- we
voted on that motion, correct? Anything else?

OSCAR YBARRA: You tell me, sir.

CHAIRMAN POLUNSKY: Are you having fun?

OSCAR YBARRA: Every day, sir.

CHAIRMAN POLUNSKY: Thank you. The next
item: Discussion and possible action regarding
implementation of driver license reengineering, new

driver license system, and options regarding
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implementation, including consideration of current key
contract relationships and possible expedited contract
processes during the implementation phase. That will be
Chief Brown.

OSCAR YBARRA: I"m not gone yet, sir.

JUDY BROWN: If you will indulge me for
just a moment so I can back up and provide some history,
which 1 think it will make it easier as we go forward.

As we spoke to the Public Safety
Commission on a number of occasions with regards to the
driver license reengineering project, two of the most
significant obstacles that we met in this project were
the communications network and the ability to operate on
a mainframe computer. As we reached those obstacles,
the technical team, project team were able to maneuver
to new technologies. They distributed server
environment to allow us to operate outside of the
mainframe on a -- several pieces of hardware that would
allow us the throughput capacity that we need to operate
the system with some efficiency as well with regards to
the satellite system not having the ability to move the
images through the bandwidth that we had on the new
satellite. We have found the opportunity, tested it and
the ability to run via a phone line network. Both of

those pieces of technology are an increase in what we
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originally intended for the cost of this project to run.
We have i1dentified through the request to exceed
documentation that"s been provided to the Public Safety
Commission prior to today the need to exceed our capital
authority. Those requests take most specifically those
two items and allow us the opportunity to do the
installation of equipment and the operating costs
through the end of this fiscal year. In our exceptional
items on the LAR under the IT portion, we have the
continuing cost for the communications network to take
us through the biennium. We are, 1 guess | would say, a
third through the request to exceed process with
approvals. We still have a couple approvals to obtain,
with a couple of approvals promised. So we are
diligently working to ensure that all gquestions are
answered and Chief Ybarra and myself, and perhaps
repeatedly with some, have made ourselves available with
others, and continue to work through that process for
the request to exceed to be approved. Because of the
timing and where we are today, the project schedule
required us to begin cutover, which means stopping
certain processes in order that we would fulfill all the
way through the life cycle of some of our functions,
which would allow us to begin our migration of data over

the Easter weekend. We began that cutover this week.
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Knowing that we"ve got the request to exceed pending and
we"ve got the budgetary appropriations request for the
biennium pending as well, it Is our recommendation that
we continue forward with this process. We have
determined through continued effort from our technical
team, office of general counsel, the procurement folks
out of Chief Ybarra®s division, the opportunity to move
through the migration and move through the pilot with
expenditures that would be within the cap. Now, what
that means is if we don"t get the request to exceed
approved, then we have to regroup at the pilot and
determine how we function as a Driver License Division
supporting the offices across the state. Additionally,
if we got the request to exceed approved and did not get
the biennium request approved, we would also have that
same dilemma. We believe with the timing -- and it will
be to the moment and almost exact, but with the timing
that we can continue to move forward and be able to make
those decisions along the way keeping the Public Safety
Commission apprised of each step as we obtain approvals
and as we move through implementation.

We also would ask that as we go through
implementation that the Public Safety Commission give us
the authority and/or the direction to have latitude in

the procurement process. We anticipate as any large
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scale project of this type that as we move to
implementation, as we move through that probably 120
days from migration to full implementation across the
state, that we may encounter hurdles that would require
us to obtain services or a contract for equipment that
might need to be made on an immediate basis.

So we have provided again through the work
of general counsel, through the work of the fiscal
affairs division, through the technical team, we have
provided a recommendation to you kind of a best and
worst recommendation, but our recommendation would be
that you give us the authority and the latitude to make
procurement decisions through the implementation phase
of this project at your will, Chairman Polunsky. If you
would like to appoint a commissioner that we could work
through, one commissioner to seek approval for those,
and then at each opportunity to report to the full
commission, we would be able to report those purchases
as part of our division report.

CHAIRMAN POLUNSKY: Thank you, Chief.
With respect to the last comment, we are going to have
some commissioners become involved in this directly. 1
am appointing a committee that will be chaired by
Commissioner Barth, and also have Commissioner Clowe

serve on it that will be involved in this process, and
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also provide a more global overview and interface with
the Driver License Division on behalf of the Commission.

You have an important project going on
here. You have an important function and responsibility
and duties over there, and I feel that it"s extremely
important that the Commission be very much involved --
not doing your job, but at least, as | said, interfacing
with you and providing a bridge between the Public
Safety Commission and Driver License Division. So Carin
and Tom are going to become involved iIn that capacity.
Of course, Carin is already working with you on that in
the immediate past here. So that"s how we"ll be doing
that in the future.

JUDY BROWN: Okay. | appreciate the
appointment and welcome the involvement.

CHAIRMAN POLUNSKY: Yes. Any comments?

COMMISSIONER BARTH: 1"ve got a question
on —-- in terms of recommending to the chairman to
appoint either myself or Commissioner Clowe for this
interim approval of contracts dollar -- total dollar
value that you anticipate.

JUDY BROWN: In talking with Jimmy and
Linda -- or for those of you who don®"t know Jimmy Weise,
he"s our technical project manager, and Linda Boline is

the business -- business side project manager. But in
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speaking with them, we don"t anticipate to exceed
$500,000.

COMMISSIONER BARTH: And that would still
fall under the amount under the RTE; is that right?

JUDY BROWN: That"s correct.

COMMISSIONER BARTH: So these are vendors
we haven®t contracted for but anticipate we might and
not having to wait the 30 days between meetings to
approve it?

JUDY BROWN: That is correct. Or vendors
that we would have the opportunity to go direct through
DIR"s process to obtain their services.

OSCAR YBARRA: Just to clarify, | mean,
those would not be dollars associated with the request
to exceed, right?

COMMISSIONER BARTH: Yes or no?

JUDY BROWN: They are included in the
request to exceed.

OSCAR YBARRA: But you"re using capital
authority to do that?

JUDY BROWN: As part of the project.

COMMISSIONER CLOWE: I"m sorry. | didn"t
hear your answer.

OSCAR YBARRA: They have some capital

authority under the current budget process. |1 think
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what they are doing is substituting certain things for
others to use their capital authority. 1It°s still all
under the same project. |1 understand that that -- that
will be okay under the rules. The dollars set aside, in
other words, for the shortfall would not be spent.

COMMISSIONER BARTH: That"s not what I
heard. Is that --

JUDY BROWN: There are dollars included in
the request to exceed that are justified in the request
to exceed that would cover the potential for any of
these emergency, 1711 call, procurements, that if the --
the interim procurements that may come up during the
implementation process.

COMMISSIONER BARTH: Are you struggling
over here, Oscar? | see you struggling, so --

OSCAR YBARRA: | just want to make sure
that -- 1 know that they have -- you have 10 million
dollars of (inaudible). Would you be using those
dollars for the 500,0007?

JUDY BROWN: No, sir. We would be using
the dollars in the request to exceed.

OSCAR YBARRA: Then 1 cannot authorize
that expense.

JUDY BROWN: In the request to exceed we

have dollars in the justified -- a memo that we did with
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the request to exceed that these funds would be out of
those same dollars for those same subject matters.

OSCAR YBARRA: They would be associated
with those items. Bottom line is that the 7.9 million
dollars is restricted from a perspective that we could
not buy capital items beyond that amount -- in that
amount. So If you“"re using existing deal reengineering
authorized dollars to pay for that, then it"s just a
flip-flop. |If you"re going to pay for this -- something
later with this money, If that"s the case, okay. But if
you"re using the 7.9 million, we"re not allowed -- we"re
not allowed to move forward.

JUDY BROWN: Because of -- because of --
and I1°11 back up. 1711 back up. With regards to not
having the request to exceed approved at this point, we
can move forward with the existing cap to do the pilot
and implementation. We have negotiated -- Jimmy and
Linda have negotiated successfully with the
communications vendor the opportunity to extract the
pilot offices out of the overall contract so that we
could move forward with that -- execution of that
contract and installation of those communication lines.
So within existing cap dollars, we could move forward.

OSCAR YBARRA: I would be fine with that.

COMMISSIONER BARTH: Are you sure?
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OSCAR YBARRA: The key words being
"existing cap dollars,™ yes.

COMMISSIONER BARTH: 1°"m going on what
he"s saying here, so -- I sure would like to have you --

JUDY BROWN: 1 apologize for that.

CHAIRMAN POLUNSKY: In the future y~all
need to get together before these meetings and get
this --

OSCAR YBARRA: 1 think we were, but when 1
heard it, it sounded a little different, but we"re on
the same page. Sorry.

CHAIRMAN POLUNSKY: All right.

STUART PLATT: Mr. Chairman, can I make an
inquiry?

CHAIRMAN POLUNSKY: Yes, sir.

STUART PLATT: With -- Commissioner Barth
has been extremely helpful in this matter. We talked
yesterday. She asked the question about anticipated
expenditures. There are some constraints the Commission
has regarding particular IT expenditures. Are you
authorizing for this -- the appointment of this
committee those committee members to use their
discretion if we hit those cap amounts for expenditures
in this process on a short-term basis on these

procurements?
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CHAIRMAN POLUNSKY: Are we -—-

COMMISSIONER BARTH: No, that®s not
what --

OSCAR YBARRA: He"s talking about from the
contract perspective.

STUART PLATT: The contract perspective.

COMMISSIONER BARTH: Okay.

STUART PLATT: Because right now we"ve got
some constraints --

COMMISSIONER BARTH: Right. Right. And
what 1 would suggest to the chairman now with the
approval of the other commissioners is to delegate to
Commissioner Clowe and myself during this -- 1 call it
during the stub periods on the ability to approve these
contracts up to a combined total of half a million over
what 1"m hearing is the next 120 days?

JUDY BROWN: Yes, ma®am.

COMMISSIONER BARTH: Commissioner Clowe.

COMMISSIONER CLOWE: Well, let me
understand exactly where we are. We started off with a
project that was supposed to cost 38,238,145, and now
we"re looking at an expense projected to be 56,049,574,
and we"re short in that 56,049,574 by seven point
something million, which we have a request pending -- an

emergency request pending that we hope to get.
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JUDY BROWN: That"s correct.

COMMISSIONER CLOWE: And in the interim it
is your plan to begin implementation. You"ve already
got some testing going on now, but you have tests
planned in two steps that can be funded through an
agreement you made with the vendor under present
authorized funds.

JUDY BROWN: That"s correct.

COMMISSIONER CLOWE: So you®"re not
spending any money up to this point that is not properly
funded and available.

JUDY BROWN: That is correct.

COMMISSIONER CLOWE: If you don"t get the
emergency funding approved, then you®re in the soup.

MR. WEISE: We have a contingency in that
contract that basically says we"re not going to buy
anything else.

COMMISSIONER CLOWE: And then the whole
program stops?

MR. WEISE: Yes.

COMMISSIONER CLOWE: And what you©re
asking this commission for is that two commissioners be
named and those two commissioners act in lieu of the
full commission on an intermediary basis to approve up

to half a million dollars of contracts if necessary that
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are within the funding that"s already approved and
available?

JUDY BROWN: That is correct.

COMMISSIONER CLOWE: How did we get into
this situation? You know, 1 think this started a long
time before this board came into being, but it is an
embarrassment to me to see the kind of overrun we have
on this and that we"re now in with our hat in our hand
before the LBB with this gun at our backs to get this
thing done. How did we get In this mess?

JUDY BROWN: I will tell you very
honestly, Commissioner Clowe, that the project scope
when we began some six years ago to lay this project
out, to scope it out, we determined, the agency, the
division chiefs, the leadership at that point in time iIn
this agency, which is significantly different with the
exception of myself, determined that we would partner in
implementation of this project.

COMMISSIONER CLOWE: With who?

JUDY BROWN: The Department of Public
Safety would take on a certain role with regards to IT
support, and we would contract out the software
development and the mechanism to implement the project
in the field.

COMMISSIONER CLOWE: That"s the
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partnership you®"re talking about?

JUDY BROWN: That is the partnership that
I speak of. The piece of that partnership that failed
is the department"s piece and -- and there"s not one
there"s significant -- there®s not one specific issue to
point a finger at. There"s not one specific iIssue to
blame. But we determined back then that we would use
mainframe technology. That wasn"t the best decision for
the technology that"s available. And we stepped right
up to that hurdle and couldn®t get over it without
changing from mainframe technology to this distributed
server environment. The other technology that had been
historically used in the agency for many, many years to
support law enforcement was the satellite communication
network, and again, the decision was made then that we
were going to do everything we could to utilize the
satellite network to support the system. And very
quickly as we resolved the issue with the mainframe
throughput, then we bumped against the hurdle that the
technology of satellite will not move images back and
forth to driver~s license offices iIn an efficient
capacity. The technology is changing through that time
period, the inability to maintain a continued level of
support from the 1T environment, which y*all are very

familiar with, have been the significant hurdles that
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have cost us not only delay in the project, but the
increase in the cost.

COMMISSIONER CLOWE: Well, 1 for one am
disappointed not only the overrun in cost, but the
increased delays and, you know, to say that it"s the
failure on the department®s part is easily articulated,
but my sense is this program has not been well managed,
and 1 think that the IT portion is a weak part of this
whole plan. And 1 think It points up the need for
strength in the IMS and better coordination with IMS on

all the projects that depend so heavily on it such as

this one. And | hate to see this department backed into

a corner like it is with so many ifs and alternative
plans where we ought to be doing things in a well
planned, orderly, with firm deliverables forthcoming.
It"s an embarrassment, as | say, to get ourselves in a
position where we"re trying to come up with this new
driver license, and we just don"t know.

JUDY BROWN: Commissioner Clowe, 1 will
take complete blame for where we"re at today. I will
tell you that several months ago that some members in
the agency will tell you that | stole Jimmy Weise.
Others will tell you that I dragged him kicking and
screaming, but we brought him over to driver license

full-time. He brought a team with him that we -- we
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coordinated with Chief Lane, and we brought those IT
experts into our environment, into our house, and we
have housed them that way. And from that point forward
we have seen continued success, continued coordination
and would not be where we were today without that. But
it lays out exactly the issue that you laid out as being
an inefficiency that we have corrected in this project,
and I will tell you that we need to correct it In every
project moving forward that we ensure we have the right
dedicated team from the very beginning.

COMMISSIONER CLOWE: And you see, that
makes my point in that when you had to go steal somebody
and drag them into your division to get this job done,
that"s not the way 1 think we ought to do things here
with IT. |IT ought to be a strong, productive entity
that when driver license or CLE or the Texas Rangers or
the highway patrol have a project, they deal with them
and provide what is needed. That displays a weakness on
our part, in my opinion, organizationally, that we"ve
got to deal with.

JUDY BROWN: And I agree. 1 think If we
are successful in the exceptional item list that we
have, you will see an IT division that"s able to
maintain their technical expertise, and that they are

able to maintain that, stay with that, and move forward
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with that. While we have the turnover that we have iIn
our IT division, it"s difficult to maintain a solid team
on a five year project.

COMMISSIONER BARTH: Can 1 ask a question
with respect to the overall project in terms of what
other states have successfully implemented a project
this size?

JUDY BROWN: Two.

COMMISSIONER BARTH: And they are?

JUDY BROWN: Utah has -- and there is not
a state that"s implemented a project of this size.

COMMISSIONER BARTH: Okay.

JUDY BROWN: Texas is one of the top three
largest states out there. California has not. New York
has not. Florida has not. Utah has delivered a project
like that. There are a number of states who have begun,
stopped, started over again, and I can"t tell you
exactly the status of those states, but Utah and 1
believe --

JIMMY WEISE: Pennsylvania.

JUDY BROWN: Pennsylvania stopped.

LINDA BOLINE: lowa.

JUDY BROWN: lowa.

CHAIRMAN POLUNSKY: Chief Brown, are you

confident that this project will be implemented
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successftully?

JUDY BROWN: With the request to exceed,
yes, sir, | absolutely am, and the continued budget over
the next biennium. This -- we have -- the last two
weeks we have been in training. We have the system
fully operational. We have trained our -- we"re
training our trainers. We have had solid, very
confident opportunity to work through the system, to
bring our field people in, to bring our headquarters in.
We are getting rave reviews on the project. We are
seeing very few issues come up along the way, which you
would expect on a project of this scope. And, again, 1
think as we implement and as we move forward, we have
the opportunity to put a state-of-the-art driver-"s
license system out there.

CHAIRMAN POLUNSKY: So you are
confident --

JUDY BROWN: Yes, sir.

CHAIRMAN POLUNSKY: -- that we will not
have issues that will result in this project being
delayed further or being in any way dysfunctional?

JUDY BROWN: Yes, sir.

COMMISSIONER BARTH: And when do we deem
it complete with respect to the bearing point contract

in terms of robust?
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LINDA BOLINE: We have 60 days after we
begin pilot, and then we have final acceptance. After
final acceptance, there is -- | believe the actual
project closeout is in September, if not a month before
that. But it"s just right after we get our pilot and do
all the project management stuff after the final
acceptance.

JUDY BROWN: The pilot period is —-- it°s a
bit of a misnomer, Commissioner Barth. Pilot is really
the transition to the new system. The Ffirst 30 days
would be in the headquarters environment. The next 30
days will be in seven driver license offices, and from
that point forward, we begin to roll a number of offices
a week over a 12 week period.

COMMISSIONER BARTH: But once the 60 days
from the time, let"s call i1t, Easter, this then deemed
complete given we don"t run into any iIssues?

JUDY BROWN: We accept the (inaudible).

COMMISSIONER BARTH: Okay.

JIMMY WEISE: Now, one of the things that
you need to be aware of is if the RTE continues to get
delayed and if we do stand up on Easter -- we go
(inaudible) get headquarter pilot. We begin that 60
days then. So each increase in the RTE cuts the window

that we -- when we actually start (inaudible) in the
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field. So, I mean, if we don"t hit the field on the
31lst day and we hit them on the 60th day, then we"re
basically without bearing point when we do those six or
seven field performances. And to clarify. One thing
that was able to -- we will have bumps during
implementation. That"s why we"re requesting the ability
to make procurements It they are needed. Well, we"re
not expecting anything that®"s going to force us to turn
around and go back. We will continue to move forward.

CHAIRMAN POLUNSKY: Well, 1 think that
bumps are to be expected in a project of this size and
scope. I1°"m just concerned that we don"t get into a
situation where the project in some manner collapses or
is derailed in such a way that we have a catastrophic
situation on our hands.

JUDY BROWN: I do not expect that to
happen.

JIMMY WEISE: And one of the things that"s
got to be built in is future life cycle maintenance of
the application. | mean, once it"s stood up, It"s going
to have to be fed each day. 1It"s not an application
that you can just stand up and walk away and say we
never have to Invest any money again. [If that"s the
approach, then, you know, two years from now you"ll be

doing another (inaudible).
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STUART PLATT: Mr. Chairman, can I make an
inquiry regarding that maintenance issue? At what point
would our maintenance contract with bearing point -- is
there an overlap between a pilot program and the
maintenance contract to (inaudible)?

LINDA BOLINE: The SLA begins the day
after the pilot.

JIMMY WEISE: So after the 60 day pilot
(inaudible).

COMMISSIONER BARTH: Can 1 ask Oscar kind
of a technical question in terms of the flow of funds?
Do the flow of funds go to bearing point and then they
pay their subcontractors? How does that work?

OSCAR YBARRA: I™m assuming that"s
correct. Yes. They would pay their subcontractor. We
would pay them directly, and they would pay their
subcontractors.

COMMISSIONER BARTH: Do we have the
ability to pay the vendors directly?

LINDA BOLINE: The subcontractor?

OSCAR YBARRA: The subcontract vendor?

COMMISSIONER BARTH: Yes.

LINDA BOLINE: Not --

OSCAR YBARRA: Not through contract. The

contract is set up through that particular vendor -- the
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award -- the awarded vendor.

COMMISSIONER BARTH: Bearing point, let"s
call i1t, is the parent, for lack of a better way of
saying it. So we pay them the money and then they are
to disburse i1t to the vendors.

OSCAR YBARRA: There®s language in the
contract that identifies that.

LINDA BOLINE: A