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Vendor Number: 00025892 
FABRICATION MANAGEMENT LLC 

19321 STUEBNER AIRLINE RD 
Spring, TX 77379-5446 
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P.O. Date: 8/27/2015 Texas Department of Public 

Purchase Order 

Safety Blanket Order Number 

405-16-P004428 

SHOW THIS NUMBER ON ALL 
PACKAGES, INVOICES AND 

SHIPPING DOCUMENTS. 
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State Sales Tax Exemption Certificate: The undersigned claims an exemption from 
taxes under Chapter 20, Title 122A, Revised Civil Statutes of Texas, for purchase 
of tangible personal property described in this numbered order, purchased from 
contractor and/or shipper listed above, as this property is being secured for the 
exclusive use of the State of Texas. 
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Solicitation (Bid) No.: 

Payment Terms: 

Shipping Terms: 

Delivery Calendar Day(s) A.R.O.: 0 

Item # 1 
Class-Item 971-26 

Hangar Lease - Houston - Per attached bi-lateral contract 
Term of Lease 9/1/2015 thru 8/31/2017 - FY16 Funding 

Quantity UOMUnit Price Discount % 
Total Discount 

Amt. 
Tax Rate 

Tax Amount 
Freight 

12.00 EA$ 1,500.00 0.00 % $ 0.00 $ 0.00 $ 0.00 

Total Cost 

$ 18,000.00 

Item # 2 
Class-Item 971-26

 Set aside for FY17 Hangar Lease - Houston - Per attached bi-lateral contract - Term of Lease 9/1/2015 thru 8/31/2017 

Quantity UOMUnit Price Discount % 
Total Discount 

Amt. 
Tax Rate 

Tax Amount 
Freight 

12.00 EA$ 0.00 0.00 % $ 0.00 $ 0.00 $ 0.00 

Total Cost 

$ 0.00 
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$ 0.00 

FREIGHT: 

TAX: 
$ 0.00 

TOTAL: $ 18,000.00 

APPROVED 

By: Deborah Goree, CTPM, PMP 

Phone#: (512) 462-6136 

BUYER
 

http:18,000.00


TEXAS DEPARTMENT OF PUBLIC SAFETY 

LEASEFORAIRCRAFTSTORAGEHANGARSPACE 


IN SPRING, TEXAS 


1. Parties 
This agreement ("Agreement,, or "Lease") is made and entered into by and between the LESSEE, the Texas 

Department of Public Safety ("TXDPS''), acting by and through authority delegated from the Texas Facilities 

Commission tmder Chapter 2167 of the Texas Government Code, and the LESSOR, Fab1·ication Management 
LLC. 

2. Property Leased 
The Lessor shall provide 2,100 total square feet, comprised of 500 square feet of office area (no individual 
offices) with air conditioning, Wi-fi connected lounge area, kitchen and bathroom and 1,600 square feet of 
insulated hangar space (total area of hangar is 80 feet x 80 feet), to the Lessee at the David Wayne Hooks 
Memorial Airport, 20803 Stuebner Airline Road, Spring, Texas, in Harris County, for storage of aircraft owned 

by TXDPS for the TXDPS Aviation and Operational Support Division (AOD), with 24-hour access, referred to 
herein as "the Leased Premises and Prope11y" as detailed in Exhibit A, Site Diagram and Survey, attached and 
incorporated herein. 

The Lessor represents and warrants that it has the authority and permission to lease the Leased Premises and 
Property to the Lessee, as further described and detailed in Exhibit B, Legal Description, attached and 
incorporated herein. 

The Lessor promises, in return for the consideration described herein to be paid by the Lessee and the covenant 
set out herein to be kept by the Lessee, to hereby lease, unto the Lessee, the Leased Premises and Property 

described herein. 

The Lessor also promises to furnish any and all requirements related to such Leased Premises and Prope1ty as 

set out in this Lease, including its Exhibits, all of which are incorporated herein by reference and made a part 
hereof for all purposes. 

3. Terms of Lease 

This Lease will be for a period of two (2) years commencing on September 1, 2015 (the Commencement Date), 

and ending on August 31, 2017 (the Termination Date), unless sooner tenninated as hereinafter provided. 


4. Monthly Rental 

The Lessee shall pay the Lessor a base Monthly Rent dw-ing the term of this Lease in accordance with the Rent 

Schedule as detailed in Exhibit C, Rent Schedule, attached and incorporated herein. The rental payments 


provided for herein will be due and payable by the Lessee in advance on the first day of the month for which 

said rentals are due. 


S. 	 General Terms and Conditions 
(a) 	The Lessor shall pay all taxes ofwhatever nature, levied and assessed and to be levied or assessed, on or 

against the Leased Premises and Property including but not limited to any federal, State, or local 
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income, sales, or excise taxes of the Lessor or its employees. The Lessee will not be liable for any taxes 
resulting from this Lease. 

(b) The Lessor shall pay all improvements during the term of this Lease and to keep the Leased Premises 
and Property and buildings in good repair and condition during the continuance of the term of this 
Lease. Said maintenance is to include, but is not limited to, the following services: repair and patch 
wall; ceiling and floor surfaces; painting as needed; replacement of broken window glass; repair of 
window shades, blinds, or drapes, fasteners and sash cord or chains; roof and ceiling leaks; building 
exterior and interior; plumbing, heating, air conditioning, and ventilating equipment and filters; fire 
protection equipment; miscellaneous valves; woodwork, locks, floor surfaces, and coverings; lighting 
fixtures and the replacement of all defective or burned-out light bulbs, fluorescent tubes, ballasts, and 
starters. If the Lessee causes damage to said Leased Premises and Property that goes beyond "normal 
wear and tear," the Lessee is responsible to pay for those repairs. 

(c) The Lessor will not rent, lease, or otherwise furnish space in this or any adjacent buildings under its 
control to any enterprise which, in the usual exercise of its business, could be expected to create noise or 
odors injurious or disruptive to the Lessee's normal governmental activity. The Lessor will not lease 
space that would locate or collocate any regulated parties which have an interest in the Lessee or whose 
occupation of these Leased Premises and Property would cause the Lessee to be in violation of state 
statute or that would otherwise compromise the integrity and security of the Leased Premises and 
Property and its intended use by the Lessee. 

(d) The Lessor warrants that the Leased Premises and Property are not in violation of any city, state, or 
local ordinance or statute or any restriction imposed against the Leased Premises and Property and that 
the Lessor shall indemnify the Lessee for any direct or indirect loss sustained by the Lessee as a result 
of the existence ofsuch restriction, ordinance, or statute. 

(e) The Lessor hereby covenants and agrees that the Lessee may bring on the Leased Premises and Property 
any and all funtiture, fixtures, and equipment reasonably necessary for the efficient exercise of the 
Lessee's governmental responsibilities and the Parties agree that all such properly will remain the 
prope11y ofthe Lessee. 

(f) Any signs necessary to indicate the Lessee's name, location, and governmental purpose will be prepared 
and installed consistent with signage for other lessees on the Property and in keeping with building 
decor. Any special requirements of the Lessee contrary to the above will be slated in writing and made 
a part of this Lease. A11y cost of compliance with this section in excess of the amount that would be 
required for the Lessor's standard signage will be borne by the Lessee. 

(g) On termination of this Lease, by lapse of time or otherwise, the Lessee may, within a reasonable time 
thereafter, at its option and expense, remove from the Leased Premises and Property any and all 
improvements, equipment, appliances, or other property placed or owned by it thereon. The Lessee 
shall deliver the Leased Premises and Property to the Lessor in good order and condition, provided 
however, that reasonable use and ordinary wear and tear. are expected. 
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(h) 	If during the term of this Lease, the Leased Premises and Property, or any portion thereof, are 
condemned for any public purpose, the Lessee shall have the option of terminating and cancelling this 
Lease upon thirty (30) calendar days written notice to the Lessor of its election to do so. 

(i) 	If said building and Leased Premises and Property will, during the term of this Lease, be damaged by 
flood, fire, or any other cause(s), the same will be promptly repaired by the Lessor. Dming the term of 
such repair, if the space cannot be fully utilized by the Lessee, lease payments due will be either reduced 
or withheld in accordance with the degree of non-use. But, if said building and Leased Premises and 
Propetiy be so damaged as to render the Leased Premises and Property unfit for occupancy, then, and 
from the date of such damage, this Lease will cease and be void; and rent and other obligations 
hereunder will be due and payable only to the date ofsuch damage. The determination as to whether the 
building and Leased Premises and Property are damaged so as to render them unfit for occ.upancy will 
be made by the Lessee. ff the Lessor has available, under its control, space which will meet the 
Lessee's needs and offers same to the Lessee, the Lessee may, at its option, occupy that space under the 
same terms and conditions as this Lease. The Lessor shall be responsible for any relocation costs that 
may be incurred, included but not limited to, cost of the space, moving, communications equipment, and 
computer expenses. 

0) 	The Lessee will not pay any rent and other sums under this Lease until the Leased Premises and 
Property are available to the Lessee for full occupancy and are suitable for use as aircraft storage and 
office space for the Lessee. Jf the Lessor is unable to give the Lessee full possession of the Leased 
Premises and Property on the Commencement Date for any reason, the Lessor shall give the Lessee 
immediate written notice of the cause for the delay and the date the Leased Premises and Property will 
be ready for occupancy, and the Lessee may terminate this Lease without liability to the State of Texas 
and seek other leased space. 

Except as provided in Sections 3 and 4, the Lessee may not terminate this Lease if the delay of 
occupancy is caused by the Lessee. 

lf the Lessee so elects, the Lessee may continue to tr~at this Lease as if in full force and effect for a 
period of no more than 120 calendar days after this Lease's Conunencement Date. During this time, or 
for as long as possession docs not commence, the rent will not be paid. In the event the Lessee either 
terminates this Lease under this section or is unable to occupy the Leased Premises and Property on the 
Commencement Date due to reasons other than a justifiable delay as determined by the Lessee using 
reasonable discretion, the Lessor shall be liable in damages for any rents the Lessee pays for other 
leased space substantially equal to the Leased Premises and Property or for any holdover charges 
associated with a delay in occupying the Leased Premises and Prope11y and for any other related losses 
sustained by the Lessee. Payment hereunder will not begin until possession of the Leased Premises and 
Property is given or the Leased Premises and Property are available for full occupancy by the Lessee. 
Based upon the possession date of the Leased Premises and Property, this Lease will be amended to 
reflect the new lease term. 

(k) Neither Party shall assign this Lease without the express prior written consent of the other Party. 
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(I) 	In the event the Lessor shall breach or be in default in the strict performance of any of the covenants or 
obligations imposed upon the Lessor by this Lease, and shall remain in default for a period thirty (30) 
calendar days after written notice of such default, the Lessee shall have the right and privilege of 
terminating this Lease and declaring the same at an end, and shall have the remedies now or hereafter 
provided by law for recovery of damages occasioned by such default. In lieu of a formal declaration of 

default and resulting termination as provided above, the Lessee may withhold payment of rent from the 
Lessor, until such time as the violations have been corrected or the Lessee may correct all or any part of 

the violations and deduct the cost from rentals due the Lessor. 

(m) If the Lessee fails to pay rentals or other charges hereunder or otherwise fails to pe1fonn its obligations 
hereunder and this failure is not cured within thirty (30) calendar days after written notice from the 
Lessor to the Lessee of such failure, then the Lessee is in default, and the Lessor may terminate this 
Lease and may enter and take possession of the Leased Premises and Property, and will have the 
remedies now or hereafter provided by law for recovery of rent, repossession ofpremises, and damages 
occasioned by the Lessee's default. No provision, covenant, or agreement contained in this Lease will 
be deemed a waiver ofsovereign immunity ofthe State ofTexas or TXDPS from liability. 

(n) 	The faik1re of the Lessee or the Lessor to insist in any one or more instances on strict performance of 
any of the covenants ofthis Lease will not be construed as a waiver or relinquishment ofsuch covenants 
in future inslances, but the same will continue and remain in full force and effect. 

(o) This Lease and each and all of its covenants, obi igations, and conditions will inure to the benefit of and 

be binding upon the heirs, personal representatives, successors, and assigns of the Parties. 

(p) 	This Lease will be governed by Texas law. 

(q) 	The Lessee reserves the right to audit the Lessor's records and documents regarding compliance with 
this Lease. The Lessor is also subject to audit by any other department or agency, including federal 
agencies, responsible for determining that the Parties have complied with applicable laws. The State 
Auditor may conduct an audit or investigation of any entity receiving funds from the State of Texas 
directly under this Lease or indirectly through a subcontract under this Lease. Acceptance of fonds 
directly under this Lease or indirectly through a subcontract under this Lease acts as acceptance of the 
authority ofthe State Auditor, under the direction of the legislative audit committee, to conduct an audit 
or investigation in connection with those funds. Under the direction of the legislative audit committee, 
an entity that is the subject of an audit or investigation by the State Auditor shall provide the State 

Auditor with access to any information the State Auditor considers relevant to the investigation or audit. 

The Lessor shall keep all records and documents regarding this Lease for the term of this Lease and for 
four ( 4) years after the termination of this Lease. ln the event such an audit reveals any errors by the 

Lessee or the Lessor, the Lessor shall refund the Lessee the full amount of such overpayments within 
thirty (30) calendar days of such audit findings, or the Lessee at its opti0t1 reserves the right to deduct 
such amounts owing the Lessee from any payments due the Lessor. 

(r) 	 T he Lessor warrants and represents that any use, storage, treatment, or transportation of Hazardous 
Substances that has occurred in or on the Leased Premises and Property prior to the Commencement 
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Date of this Lease has been in compliance with all applicable federal, state, and local laws, regulations, 
and ordinances. The Lessor additionally warrants and represents that no release, leak, discharge, spill, 
disposal, or emission of Hazardous Substances has occurred in, on, or under the Leased Premises and 
Property, and that the Leased Premises and Property are free of Hazardous Substances as of the 
Commencement Date. 

THE LESSOR SHALL INDEMNIFY THE LESSEE FROM ANY AND ALL CLAIMS, 
DAMAGES, FINES, ,JUDGMENTS, PENALTIES, COSTS, Ll.AlJILITIES, OR LOSSES 
(INCLUDING, WITHOUT LIMITATION, ANY AND ALL SUMS PAID FOR SETTLEMENT 
OF CLAIMS AND FOR FEES OF ATTORNEYS, CONSULTANTS, AND EXPERTS) ARISING 
DURING OR AFTER THIS LEASE TERM FROM OR IN CONNECTION WITH THE 
PRESENCE OR SUSPECTED PRESENCE OF HAZARDOUS SUBSTANCES IN OR ON THE 
PREMISES, UNLESS THE HAZARDOUS SUBSTANCES ARE PRESENT SOLELY AS A 
RESULT OF NEGLIGENCE, WILLFUL MISCONDUCT, OR OTHER ACTS OF THE 
LESSEE OR ITS EMPLOYEES. WITHOUT LIMITATION OF THE FOREGOING, THIS 
INDEMNIFICATION OF THE SITE OR ANY CLEANUP, REMOVAL, OR RESTORATION 
MANDATED BY A FEDERAL, STATE, OR LOCAL AGENCY OR POLITICAL 
SUBDIVISION, UNLESS THE HAZARDOUS SUBSTANCES ARE PRESENT SOLELY AS A 
RESULT OF NEGLIGENCE, WILLFUL MISCONDUCT, OR OTHER ACTS OF THE 
LESSEE OR ITS EMPLOYEES. THIS INDEMNIFICATION WILL SPECIFICALLY 
INCLUDE ANY AND ALL COSTS DUE TO HAZARDOUS SUBSTANCES THAT FLOW, 
DIFFUSE, MIGRATE, OR PERCOLATE INTO, ONTO, OR UNDER THE LEASED 
PREMISES AND PROPERTY AFTER THIS LEASE TERM COMMENCES. 

As used herein, "Hazardous Substance" means any substance that is toxic, ignitable, reactive, or 
corrosive and that is regulated by any local government, the State of Texas, or the United State 
Government. "Hazardous Substance" includes any and all material or substances that are defined as 
"hazardous waste," "extremely hazardous waste," or a "hazardous substance" pursuant to state, federal, 
or local government law. "Hazardous Substance" includes but is not restricted to asbestos, 
polychlorobiphenyls ("PCBs"), solvents, pesticides, and petroleum. 

(s) At all times during this Lease term, the Lessor shall maintain a policy of all-risk property insurance, 
issued by and bonded upon an insurance company licensed in the State of Texas, covering the Leased 
Premises and Property and leasehold improvements (exclusive of contents), in an amount equal to not 
less than 80% of the replacement cost thereof. 'fhe Lessee shall have no interest in the policy or policy 
proceeds and the Lessor will not be obligated to insure any furnishings, equipment, trade fixtures, or 
other personal property that the Lessee may place or cause to be placed upon t~e Leased Premises and 
Property. The Lessor shall maintain a policy or policies of comprehensive general liability insurance 
insuring the Lessor against loss of life, bodily injury and/or property damage with respect to common 
areas, operation of the building, parking lots, and other improvements associated with the land upon 
which the Leased Premises and Property are located, and any other losses caused by or related to the 
duties and obligations ofthe Lessor under this Lease. 
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The Lessor acknowledges that, because the Lessee is an agency of the State of Texas, liability for the 
tortuous conduct of the agents and employees of the Lessee or for injuries caused by conditions of 
tangible state property is provided for solely by the provisions of the Texas Tort Claims Act (Texas 
Civil Practice and Remedies Code, Chapters 1010 and 104), and that Workers' Compensation Insurance 
coverage for employees of the Lessee is provided by the Lessee as mandated by the provisions of the 
Texas Labor Code, Chapter 503. The Lessor further acknowledges that, as an agency of the State of 
Texas, the Lessee has only such authority as is granted to the Lessee by state law or as may be 

reasonably implied from such law, and that the Lessee shall have the right, at its option, to (a) obtain 
liability insurance protecting the Lessee and its employees and property insurance protecting the 

Lessee's buildings and the contents, to the extent authorized by Section 51.966 of the Texas Education 
Code or other law; or (b) self-insure against any risk that may be incurred by the Lessee as a result of its 
operations under this Lease. Any obligation by the Lessee tmder this Lease to obtain insurance is 
expressly made subject to the Lessee's authority under state law to obtain such insurance. No insurance 
carrier ofeither Paity shall have a right of subrogation against the other Party to this Lease. 

6. Lease Requirements 
The Lessor and the Lessee shall comply with all provis ions of Exhibit D, Lease Requirements, which is 
incorporated herein for all purposes. 

7. Other Terms and Conditions 

(a) 	 Effective Date. Thls Lease will be effective as ofthe date that al! Parties execute this Lease. 

(b) 	 Controlling Order. This Lease between the Lessor and the Lessee consists of the documents listed 
below. In the event of any conflicts between the documents, the documents will control in the 
following order of precedence: 

i. This Lease, along with its Exhibits incorporated herein; and 
ii. The TXDPS Purchase Order(s). 

(c) 	 Dispute Resolution. The Lessor shall use the dispute resolution process provided for in Chapter 2260 

of the Texas Government Code and the applicable TXDPS administrative rules to attempt to resolve 
all disputes or contract claims arising under this Lease. 

(d) 	 Venue. Except as provided by Chapter 2260 of the Texas Government Code and the State Office of 
Administrative Hearings' administrative rules, venue for any contract claims or litigation will be in 

the State Office of Administrative Hearings or a court of competent jurisdiction in Travis County, 

Texas. 

(e) 	 Buy Texas. Pursuant to Section 2155.4441 of the Texas Government Code, the Lessor shall buy 

Texas products and materials for use in providing the deliverables authorized in this Lease when such 
products and materials are available at a comparable price and in a comparable period of time when 
compared to non-Texas products and materials. 
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(t) 	 Antitrust. The Lessor hereby assigns to the Lessee any and all claims for overcharges associated with 

this Lease arising under the antitnist laws of the United States, 15 U.S.C.A. Section I, et seq. (1973), 

and the antitrust laws of the State of Texas, Texas Business and Commerce Code Section 15.01, et 
seq. (1967). 

(g) 	 Funding Out. The Lessee is a state agency whose authority and appropriations is subject to the 

actions of the Texas Legislature and the United States Congress. If the Lessee and/or the subject 

matter of this Lease become subject to a legislative or regulatory change, the revocation ofstatutory or 

regulatory authority, or a lack of appropriated funds which would render the deliverables or 

perfo1mance to be provided under this Lease impossible, unnecessary, void, or substantially amended, 

the Lessee may immediately terminate this Lease without penalty to, or any liability whatsoever on 

the pa1t of, the Lessee, the State ofTexas, and the United States. This Lease does not grant the Lessor 

a franchise or any other vested property right. Termination under this section is immediate, so the 

Lessee is not required to provide thirty (30) calendar days written notice under this section. If any of 

the following occur, the Lessee may, upon thirty (30) calendar days written notice to the Lessor, 

reduce the price under this Lease in accordance with the reduction of any deliverables in such manner 

and for such periods of time as the Lessee may elect: (a) funding for this Lease is reduced by law; (b) 

the statutory an1otmt of compensation authorized for the Lessor is reduced; or (c) the Legislative 

Budget Board requests the Lessee to reduce the TXDPS budget by a certain percentage. 

(h) 	 Force Majeure. Except as otherwise provided, neither the Lessor nor the Lessee shall be liable to the 

other for any delay in performance of, or failure to perform, any obligation contained herein caused by 

force majeure, provided the Party seeking to be excused has prudently and promptly acted to take any 

and all reasonable corrective measures that are within such Party's control; and provided, further, that 

any action or inaction by a subcontractor of a Party will not be considered to be outside the control of 
such Party except to the extent the Parties may expressly agree otherwise in this Lease. The existence 

of such causes of delay or failure will extend the period of performance until after the causes of delay 

or failure have been corrected. Force majeure is defined as those causes beyond the control of the 

Paiiy required to perform that are generally recognized under Texas law as a force mqjeure event, 

such as acts of God, acts of war, epidemic, and court orders. The Lessor shall immediately upon 

discovery notify the Lessee in writing ofany delays in the provision ofdeliverables without regard to 

responsibility, fault, or negligence. 

(i) 	 Time is of the Essence. Time is of the essence in the delivery of the deliverables as set forth in this 

Lease. 

(j) 	 No Substitutions. No substitutes or cancellations arc permitted without prior written approval of the 

Lessee. 

(k) 	 Commencement of Work Any work performed before final execution of this Lease will be at the 

Lessor's risk and will not be reimbursed. 
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(I) 	 Non-Waiver. Any acceptance, payment, or use by the Lessee w ill not constitute a waiver or otherwise 
impair or prejudice any right, power, privilege, or remedy available to the Lessee to enforce its rights, 

as such rights, powers, privileges, and remedies are specifically preserved .. 

(m) Severabi Iity. If one or more provisions of this Lease, or the application of any provision to any party 
or circumstance, is held invalid, unenforceable, or illegal in any respect by a final order/judgment of 
the State Office of Administrative Hearings or a court of competent jurisdiction, the remainder of this 

Lease and the application of the provision to other parties or circumstances will remain valid and in 
full force and effect. 

(n) 	 Survival. Any provisions of this Lease that impose continuing obligations on the Parties including, 
but not limited to the following, will survive the expiration or termination of this Lease for any 

reason: 

i. 	 The indemnity obligations 
ii. 	 The Lessor's news release, advertisement, and publicity restrictions 
iii. 	 Recordkeeping requirements and audit rights 
iv. 	 Confidentiality obligations 
v. 	 And any other provisions of this Lease that impose continuing obligations on either of the 

Parties or that govern the rights and limitations of either of the Parties after the expiration or 
termination of this Lease. 

(o) 	 No Liability for Employees and Officers. Each Party to th is Lease shall have no liability whatsoever 

for the actions or omissions of an individual employed by another Party, regardless of where the 
individual's actions or omissions occurred. Each .Party is solely responsible for the actions and/or 
omissions of its employees and officers; however, such responsibility is only to the extent required by 
Texas law. Where injury or property damage result from the joint or concurring negligence of the 

Parties, liability, if any, will be shared by each Party in accordance with the applicable laws of the 
State ofTexas, subject to all defenses, including governmental immunity. These provisions are solely 
for the benefit of tl1e Parties hereto and not for the benefit of any person or entity not a party hereto; 
nor will any provision hereof be deemed a waiver ofany defenses available by law. 

(p) 	 No Joint Enterprise. The Lessee is associated with the Lessor only for the purposes and to the extent 

set forth herein. The Lessor is and shall be an independent contractor and shall have the sole right to 
supervise, manage, operate, control, and direct the performance of the details incident to its duties 
hereunder. Nothing contained herein will be deemed or construed to create a partnership or joint 
venture, to create the relationships of an employer-employee or principal-agent, or to otherwise create 

any liability for the Lessee whatsoever with respect to the indebtedness, liabilities, and obligations of 
the Lessor or any other party. 

(q) 	 Independent Contractor. The Lessor is and shall remain an independent contractor in relationship to 
the Lessee. The Lessee will not be responsible for withholding taxes from payments made under this 
Lease. The Lessor shall have no claim against the Lessee for vacation pay, sick leave, retirement 

benefits, social security, workers' compensation, health or disability benefits, unemployment 
insurance benefits, or employee benefits ofany kind. 
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(r) 	 No Apparent Agency. The Lessor shall have no authority for or on behalf of the Lessee except as 

provided in this Lease. No other authority, power, partnership, or rights are granted or implied. 

(s) 	 INDEMNITY. THE LESSOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS 
THE STATE OF TEXAS, ITS OFFICERS AND EMPLOYEES, AND THE LESSEE, ITS 
OFFICERS AND EMPLOYEES AND AGENTS, FROM AND AGAINST ALL CLA™S, 
ACTIONS, SUITS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES, AND LIABILITIES, 
INCLUDING WITHOUT LIMITATION ATTORNEYS' FEES AND COURT COSTS, 
ARISING OUT OF, CONNECTED WITH, OR RESULTING FROM ANY ACTS OR 
OMISSIONS OF THE LESSOR OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR 
SUPPLIER OF THE LESSOR IN THE EXECUTION OR PERFORMANCE OF THIS 
LEASE. THE LESSOR SHALL COORDINATE ITS DEFENSE WITH THE TEXAS 
ATTORNEY GENERAL AS REQUESTED BY TXDPS. THIS SECTION IS NOT INTENDED 
TO AND WILL NOT BE CONSTRUED TO REQUIRE THE LESSOR TO INDEMNIFY OR 
HOLD HARMLESS THE STATE OF TEXAS OR THE LESSEE FOR ANY CLAIMS OR 
LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISIONS OF THE 
LESSEE OR ITS EMPLOYEES. 

(t) 	 News Releases, Advertisements, and Publicity. The Lessor will not make any news releases, public 

announcements, or public disclosures, nor will it have any conversations with representatives of the 

news media, pertaining to this Lease, without the express, prior written approval of the Lessee, and 

then only in accordance with explicit written instructions from the Lessee. The Lessor will not use the 

name of the State ofTexas or TXDPS in any adve1tisement, promotion, or otherwise for any purpose 

regarding this Lease without the express prior written consent of the Lessee. The Lessee is not 

authorized to provide endorsements. 

(u) 	 Texas Public Information Act. Notwithstanding any provisions of this Lease to the contrary, the 

Lessor understands that the Lessee shall comply with the Texas Public lnfonnation Act (Chapter 552, 

Texas Government Code) as interpreted by judicial opinions and opinions of the Attorney General of 

the State ofTexas. Information, documentation, and other material in connection with this Lease may 

be subject to public disclosure pursuant to the Texas Public Information Act. With.in three (3) 
calendar days of receipt, the Lessor shall refer to the Lessee any third party requests received directly 

by the Lessor for information to which the Lessor has access as a result of this Lease. Any part of this 

Lease that is of a confidential or proprietary nature must be clearly and prominently marked as such 

by the Lessor. The Lessor is required to make any information created or exchanged with the state 

pursuant to this Lease, and not otherwise excepted from disclosure under the Texas Public 

Information Act, available in a fonnat that is accessible by the public at no additional charge to the 

state. 

(v) 	 Criminal History Background Checks. The Lessor shall have its personnel who will have access to 

the Leased Premises and Property submit to a TXDPS fingerprint-based criminal history background 

investigation at the Lessee's expense, if required by the Lessee. To facilitate this criminal history 

background investigation, each person shall submit an HR Personal History Statement form, which 

will be provided by the Lessee. The Lessee reserves the right to require additional fingerprints if the 
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fingerprints are not acceptable to TXDPS. The Lessor will not allow personnel to have access to the 
Leased Premises and Property that have not submitted to and successfully completed a TXDPS 

fingerprint-based criminal history background investigation. The Lessee has the right to prevent the 

Lessor's personnel from gaining access to the Leased Premises and Property or communicating with 

the Lessee personnel if the Lessee determines that such personnel do not pass the background check 

or fail to otherwise maintain a security clearance. 

(w) 	 Confidentiality Requirements. Certain infom1ation provided by the Lessee to the Lessor may be 

confidential and will not be used by the Lessor or disclosed to any person or entity, unless such use or 

disclosure is require for the Lessor to perform work under this Lease. The obligations of this section 

do not apply to information that is required to be disclosed by law or final order of a court of 

competent jurisdiction or regulatory authority, provided that the Lessor shall provide prompt written 

notice of such required disclosure and shall reasonably coo-perate with the Lessee, at the Lessee's cost 

and expense, in any effort made by the Lessee to seek a protection order or other appropriate 

protection of its confidential information. 

The Lessor shal I notify the Lessee of any unauthoriwd release of confidential information within two 

(2) calendar days ofwhen the Lessor knows or should have known of such unauthorized release. The 

Lessor shall maintain all confidential infonnation in confidence during the te1m of this Lease and after 

expiration or earlier termination ofthis Lease. If the Lessor has any questions or doubts as to whether 

particular material or infonnation is confidential infonnation, the Lessor shall obtain the prior written 

approval of the Lessee prior to using, disclosing, or releasing such infonnation. 

Information, docwnentation, and other material in connection with this Lease may be subject to public 

disclosure plU'suant to Chapter 552 of the Texas Government Code. 

(x) 	 Public Safety Commission Review. The following TXDPS contracts and commitments will be 
submitted to the Texas Public Safety Commission or the Commission's designee c·commission") for 
review prior to execution pursuant to Sections 411.003 and 411.004 of the Texas Government Code: 
1) any contract or commitment in which the total amount of agency funds involved, including 
potential renewal options, is $1,000,000 or more; 2) any change order, individually or in combination 
with other change orders, that increases the original contact or commitment by fifty percent or more, 
as long as the dollar amount of the change order(s) is $100,000 or more; and 3) any change order, 
individually or in combination with other change orders, that increases the original contract or 
commitment by $500,000 or more. For purposes of this section, exercise of a renewal option is not 
considered a change order. Any work performed prior to the following is performed at the Lessor's 
sole risk if the contract or commitment is required to be submitted to the Commission according to the 
policy listed in the sentence immediately above: 1) the TXDPS' submission of such contract or 
commitment to the Commission; and 2) TXDPS' compliance with any Commission directive 
regarding such c.ontract or commitment, prior to TXDPS' execution of the contract or commitment. 

(y) 	 Termination. ln addition to other termination rights for the Lessee as provided herein, this Lease may 

be te1minated as follows: 

l. 	 For Convenience. This Lease may be terminated, without penalty, by the Lessee without cause 

by givi ng thirty (30) calendar days written notice of such termination to the Lessor. Jn no event 

TXDPS No. 405-16-P004428 
Page lO of33 



will termination for convenience. by the Lessee give Iise to any liability whatsoever on the part 
of the Lessee whether such claims of the Lessor are for compensation for anticipated profits, 
unabsorbed overhead, interest on borrowing, or for any other reason. The Lessee's sole 

obligation hereunder is to pay the Lessor for occupancy of the Leased Premises and Property 
prior to the date oftermination. 

2. 	 For Cause. This Lease may be terminated by the Lessee ifthe Lessor fails to perform as agreed 

or is otherwise in default, without the necessity of complying with the requirements herein 
regarding termination for default. The Lessee shall provide the Lessor with written notice to 
terminate this Lease, which termination will become effective immediaLely upon the Lessor's 
receipt of the notice. 

3. 	 Termination for Listing on the Federal Excluded Party List, the Terrorism List (Executive Order 

13224), or on the State of Texas Debarred Vendor List. The Lessee shall have the absolute 
right to tenninate this Lease without recourse as follows: (i) if the Lessor becomes listed on the 
prohibited vendors list authorized by Executive Order #13224 "Blocking Pmperty and 
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support 
Terrorism," published by the United States Department of Treasury, Office of Foreign Assets 
Control; (ii) if the Lessor becomes suspended or debarred from doing business with the federal 
government as listed in the System for Award Management (SAM) maintained by the General 

Services Administration; or (iii) if the Lessor becomes listed on the State of Texas Debarred 
Vendor List. The Lessee shall provide the Lessor with written notice to terminate this Lease, 
which termination will become effective immediately upon the Lessor's receipt ofthe notice. 

(z) 	 Amendments. No modification or amendment to this Lease will become valid unless in writing and 
signed by both Parties. All correspondence regarding modifications or amendments to this Lease will 

be forwarded to the Lessee for prior review and approval. Only the Executive Director of the Texas 
Department of Public Safety or his designee shall be authorized to sign changes or amendments. 

(aa) 	 Notices. Any notice required or permitted under this Lease will be directed to the respective Parties at 
the addresses shown below and will be deemed received: (I) when delivered in hand and a receipt 

granted; (2) three calendar days after it is deposited in the United States mail by certified mail, return 
receipt requested; or (3) when received if sent by confirmed facsimile or confirmed emaH: 

If to the Lessee: 

Texas Department of Public Safety 

Procurement and Contract Services 

ATf'N: Deborah Goree 

5805 North Lamar Boulevard, Building A 


Austin, Texas 78752 

Telephone: 512-462-6136 

Fax: 512 424-424-5419 


Emai 1: Deborah.Goree@dps.texas.gov 
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With a copy to: 

Texas Department of Public Safety 

Aviation Operations 

10335 Golf Course Road 

Austin, Texas 78719 

ATTN: Angie Wardlow 

Telephone: 512-936-9550 

Email: angie.wardlow@dps.texas.gov 

And 

James "Eddie" King 

Manager, Planning and Construction Management 

Administration/ Infrastructure Suppo1t/ Facilities 

P.O. Box 4087 MSC 0255 


Austin, Texas 78773-0001 


Telephone: 512-424-2219 


Fax 512.424.2224 


Email: eddie.king@dps.texas.gov 


Jfto the Lessor: 

Fabrication Management LLC 

Attn: Wade Schindewolf 

19321 Stuebner Airline 

Spring, Texas 77379 

Telephone: 832+622-4216 

Email wade@fabricationmanagement.com 

Either of the Parties may change its address or designated individual(s) to receive notices by giving 

the other Party written notice as provided above, specifying the new address and/or individual and the 

date upon which it will become effective. 

(bb) 	 Handling of Written Complaints. The Lessor may direct written complaints, as well as any contract 

claims to the following office: 

Texas Department ofPublic Safety 

ATTN: Amanda Arriaga, Assistant Director, Administrative Operations 

5805 North Lamar Boulevard, Building A 

Austin, Texas 78752 

Telephone: 512-424-7772 

Fax: 512-424-2527 

Emai I: Amanda.Arriaga@dps .texas.gov 
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(cc) 	 Jnterpretation Against the Drafter. Regardless of which Party drafted this Lease or the language at 
issue, any ambiguities in this Lease or the language at issue will not be interpreted against the drafting 
Party. 

(dd) 	 Non-Incorporation Clause. This Lease embodies the entire agreement between the Pa1ties regarding 
the subject matter of this Lease, and there have been and are no oral or written covenants, agreements, 
understandings, representations, warranties, or restrictions between the Parties other than those 
specifically set forth herein. 

(ee) 	 Multiple Counterparts. This Lease may be executed in a number of identical counterparts, each of 
which will be deemed an origfnal for all purposes. Jn making proof of this Lease, it will not be 
necessary to produce or account for more than one such counterpatt. 

(ff) 	 Headings. The headings, captions, and arrangements used in this Lease are, unless specified 
otherwise, for convenience only and will not be deemed to limit, amplify, or modify the terms of this 
Lease, nor to affect the meaning thereof. 

(gg) 	 Drug Free Workplace Policy. The Lessor shall comply with the applicable provisions of the Drug
Free Work Place Act of 1988 (41 U.S.C. §701 et seq.) and maintain a drug-free work environment; 
and the final rule, government-wide requirements for drug-free work place (grants), issued by the 
Office ofManagement and Budget and the Department ofDefense (32 C.F.R. Part 280, Subpart F) to 
implement the provisions of the Drug-Free Work Place Act of 1988, and is incorporated by reference 

and the Lessor shall comply with the relevant provisions thereof, including any amendments to the 
fi nal rule that may hereafter be issued. 

(hh) 	 Smoking Policy. The Lessee has a policy of being a smoke-free agency. This policy reflects the 

Lessee's commitment to providing a healthy environment for all its employees and visitors. This 
policy prohibits smoking within any state building or on the grotmds. The .Lessor, by acceptance of 
this Lease, shall abide by this policy when on the Leased Premises and Property. 

(H) 	 Conflict of Interest. Under Section 2155.003 of the Texas Government Code, a TXDPS employee 
may not have an interest in, or in any manner be com1ected with a contract or a bid for a purchase or 
good or services by an agency of the State; or in any manner, including by rebate or gift, accept or 
receive from a person to whom a contract may be awarded, directly or indirectly, anything of value or 
a promise, obligation, or contract for future reward or compensation. Any individual who interacts 

with public purchasers in any capacity is required to adhere to the guidelines established in Section 
1.2 of the State ofTex.as Procurement Manual, which outlines the ethical standards required of public 
purchasers, employees, and contractors who interact with public purchasers in the conduct of state 

business, and with any opinions of or rules adopted by the Texas Ethics Commission. Contractors 
who are interested in seeking business opportunities with the State must be mindful of these 
restrictions when interacting with public purchasers ofTXDPS or purchasers ofother state agencies. 

Gj) 	 Immigration and U.S. Department of Homeland Security's E-Verify System. The Lessor shall 
comply with all requirements related to federal immigration laws and regulations, to include but not 
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be limited to, the Immigration Reform and Control Act of 1986, the Illegal Immigration Reform and 

Immigrant Responsibility Act of 1996 ("IIRlRA"), and the Immigration Act of 1990 (8 U.S. C. §1101 

et seq.) regarding employment verification and retention· of verification forms for any individual(s) 

who will perform any labor or services under this Lease. 

By entering into this Lease, the Lessor certifies and ensures that it utilizes and shall continue to utilize, 

for the term of this Lease, the U.S. Department of Homeland Security's E-Verify system to determine 

the eligibiJity of: 

(1) 	All persons employed to perform duties within Texas during the term of this Lease; and 

(2) 	All persons (including subcontractors) assigned by the Lessor to perform work pursuant to 

this Lease within the United States ofAmerica. 

The Lessor shall provide, upon request of the Lessee, an electronic or hardcopy screenshot of the 

confirma~on or tentative non-confinnation screen containing the E-Verify case verification number 

for attachment to the Form I-9 for the three most recent hires that match the criteria above by the 

Lessor and the Lessor's subcontractors as proof that this provision is being followed. 

If this certification is falsely made, this Lease may be immediately terminated at the discretion of the 

State and at no fault to the State with no prior notification. The Lessor shall also be responsible for 

the costs ofany re-solicitation that the State must undertake to replace this terminated Lease. 

8. 	 Special Provisions 

(a) 	The Lessee shall have the right to terminate this Lease in the event that a state-approved lease 

consolidation facility or a state-owned facility become available, by giving the Lessor thirty (30) 

calendar days written notice of termination. 

(b) 	The Lessee shall have the right to make any improvements at its own cost so that the Leased Premises 

and Property are suitable for the Lessee's intended use, including any additional security improvements. 

9. Affirmation CJauses 

The Lessor certifies and affirms to the following: 


(a) 	All statements and information prepared and submitted in this Lease are current, complete and accurate. 

(b) 	The Lessor has not given, offered to give, nor intends to give at any time hereafter, any economic 
opportunity, future employment, gift, loan gratuity, special discount, trip, favo r, or service to a public 
servant in connection with this Lease. 

(c) 	Signing this Lease with a false statement will void this Lease. 

(d) Neither the Lessor nor firm, corporation, partnership, or institution represented by the Lessor or anyone 
acting for such finn, corporation, or institution has (1) violated the antitrust laws of the State of Texas 
under Texas Business and Commerce Code, Chapter 15, or the federal antitrust laws; or (2) 
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communicated the contents of this Lease either directly or indirectly to any competitor or any other 
person engaged in the same line ofbusiness during the procurement process for this Lease. 

(e) The Lessor certifies that if a Texas address is shown as the address of the Lessor, the Lessor qualifies as 
a Texas Bidder as defined in 34 T.A.C. §20.32(68). 

(f) 	 Under Section 2155.004 of the Texas Government Code, the Lessor certifies that the individual or 
business entity named in this Lease is not ineligible to receive the specified contract and acknowledges 
that this Lease may be terminated and payment withheld if this certification is inaccurate. 

(g) 	Under Section 231.006 of the Texas Family Code (relating to child support), the individual or business 
entity named in this Lease is eligible to receive the specified payment and acknowledges that this Lease 
rnay be terminated and payment withheld if this certification is inaccurate. 

(h) Include the names and Social Security Numbers of each person with a minimum of twenty-five percent 
(25%) ownership of the business signing this Lease. Lessors that have pre-registered this information 
on the CPA Centralized Master Bidders List have satisfied this requirement. If not pre-registered, 
provide the names and Social Security Number with this Lease as identified above. 

(i) 	The Lessor is in compliance with Section 669.003 of the Texas Government Code, relating to 
contracting with an executive of a state agency. If Section 669.003 applies, the Lessor shall provide the 
following information as an attachment to this Lease: name of fonner executive; name of state agency; 
date ofseparation from state agency; position with the Lessor; and date ofemployment with the Lessor. 

0) 	The Lessor certifies that it has not been an employee ofTXDPS within the last twelve (12) months. 

(k) The Lessor agrees that any payments due under this Lease will be applied towards any debt, including 
but not limited to delinquent taxes and child support that is owed to the State ofTexas. 

(I) 	 The Lessor represents and warrants that the individual signing this Lease is authorized to sign this Lease 
on behalfof the Lessor and to bind the Lessor under any contract. 

(m) The Lessor certifies that it and its principals are eligible to participate in this transaction and have not 
been subjected to suspension, debarment, or similar ineligibility determined by any federal, state, or 
local goverrunental entity and that the Lessor is in compliance with the State ofTexas statutes and rules 
relating to procurement and that the Lessor is not listed on the federal government's terrorism watch list 
as described in Executive Order 13224. Entities ineligible for federal procurement are listed at 

https://www.sam.gov/portal/public/SAM/. 

(n) Under Section 2155.006 	of the Texas Government Code, the Lessor certifies that the individual or 
business entity named in this Lease is not ineligible to receive the specified lease and acknowledges that 
this Lease may be terminated and payment withheld if this certification is inaccurate. 

(o) Under Section 2261.053 	of the Texas Government Code, the Lessor certifies that the individual or 
business entity named in this Lease is not ineligible to receive the specified contract and acknowledges 
that this Lease may be terminated and payment withheld if this certification is inaccurate. 
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(p) Payment to the Lessor and the Lessor"s receipt of approp1inted or other funds under this Lease are not 
prohibited by Sections 556.005 or 556.008 of the Texas Government Code, relating to the prohibition of 
using state funds for lobbying activities. 

(q) 	The Lessor has no actual or potential conflicts of interest in providing the deliverables to the Lessee 
under this Lease, if any, and that the Lessor's provision of the deliverables under this Lease, if any, 
would not reasonably create an appearance of impropriety. 

THEREFORE, the Parties bind themselves to the faithful performance of this Lease. The Parties certify that 
each has read and understood the tenns a11d conditions of this Lease and possesses the full authority to enter into 
this Lease. 

LESSOR: LESSEE: 

Fabrication Management LLC. Texas Department of Public Safety 

By: 1/oJ~k-°1~iuvJ21/ 
Wade Schindewolf ~ By: ~ 
President 

Date 
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Gnni« Jollls llrlbt ox~utlonoflhls Wi1tr8111y Deed (or the pwvos• ofaooeptiJii dcliv«r htlllOf, ud <o 
11<~ledge, C-ONenund·agtt.e IO the fc:tlll$1111d ool>dlUoru o!lhlJ loswmoet. 

All ad volotom W<L« &11d usassm...iscnthe.P••J»ll>' htYO !»lopionlocl b<lw"" thopam..h'""' as •flhe 
dale ofthfs Deed, 61ld <11"1teo <1$SiUn\U llablllty tor Lh~ ptymoot lholoofw 61uub•e'l)Wll yW1. 

SXBCIJTJiD TIIIS TllB f2-IJ, d~yofSBPTllMBER. 2013. 

NORMAN M. llENL!Y 

tJ~wc4~a, 

FABRICATION MANA<l&MBNT LLC, a 'l'e1u limited UabUlty eompsny 

THE STATli'OP 'IBXAS § 
§ 

COUNTY OP HARRIS § 

Thls lnslnlmC'lt wos adulowlcd&ed l>of<n moo• the 
NORMAN M. KENLEY am! \YEl'IDY HENLEY. 

KERRYL-WAKEFIELO 
liotaryPubfoc, SI.Ito of r.... 

:~Seo;:;~~~~~& 

THE STATE OF TEXAS § 

§ 


COUNTY OJI .HARlUS § 


Thls l~stru•,..t was t<lalowle<liod &cll!rc me oo the 
WADESCHINDEWOLF, MA.NAGJNGME~IBERcfFAllRICATIONMANAG NTl:LC;aT•..s limlled 
JJabllfly e<i111p1oy, I.II IA• ""fl"1it)' tlm~il1micd Md oo behalf or said company. 

OOT~~ 

2 

/ :J....;+-. day oGpmM.l'J)., 2013, by1h /
·1/fJ~~ ' d,
II VV 

NOTARY PUBUC, STAT'fiOF 

/d}u. dayOt ~A.D., 20\g, l>y 
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Exhibit 'W' 

Legal de~cr!pU<ll\cl. land: 

Fielilnotes for a survey of 0.476 aci. of lan<:f, sllllated In the J. B. VIMOn Su1V9Y, Abatfl!ct No. 1499, Hatrls 
Counly, Taxas. $&id 0.475 act8 designated aflract2 In pattalon ol a 2.3729 acre.tract descn1'ed in deed 0 
to Robert L Rowe, T'111stee, recorded underHams County Cle/k'$ File No. F659991, said 0.475 ~cte 
bain9 moro partlro!atly detcifbed by m.tas and bounds ai follows: 

COMMENCING at ll one ln~h ftC)I) pipe found fO< llte northe.ut =ne1.of said Vinson Survey; 

THENCE S $9 ae9. 49 min. 51 aec. W, adistance <>f580.&9 feet along llte noril\ line of seld.Vlnso11 
Surv-ey to i!s tnterseel!on with the wesl ane of a tract being the re3ldue ofa 1n acre fillet dellcribe<I ffl 
deed to Thornwell Kleb, etux. reccrde'.l In Volume. 3 IOt. Paga 133ofUte Har/ls Coullly Oeed Recordi;: 

l>lSNCE SOtJT}{, slong tl)e weal ~ne, of the te9klue of 11177 acte ttaet described In daed to Thornwell 
Kleb, et ux, reoorded In Votuma 3101, Paga 133 olthe l:lani• Coun~/Oted Rer:crds, at 942,70 feet 
passing a 112 inch iron rod'found tor tho northeast ~<>metot sald 2.3n9 •<'" tlact, and cominulng for a 
loleldistance <lf 1005.&3 teetto a 112 Inch Ironrod found for the nolll\east comer end POlNT OF 
BEGINNING of the l\erern doscrtbed ltact, and also bel119 Iha S<JUlhHGt oomer of~ 1ot Sllld partl!fon: 

THeNC.E:SOIJTH, conllnuinll along Ulewest Bne of ~id residua ofJiakl 177 acte Itact, a dl~tanceof 
15~.13 ~ettoa 112 lnch iron rod found rot tbe southeast comer ollhe herein desclit>.d !tact. and also 
batn.g.tha·OQ<theast oorner of Tract 3 of $'31!! partition, and belog l0<:altd North, 459.39 feet from the 

~ aouthea.st come< ofuid2.3129 acre !tat!; 
LO 
0 THENCE WEST, a dlltanee of 135.00 feet along lho north line of &;ild T<ael 3, !oa112 Inch iron IOd found 

co 
I In the uat line of.East Tal<iway, 80 <•et wlde, and v"'st lil1e of said 2.3729 acn.t1<1ci, marl<ins the 

northwe&I corner of •atd·Tract 3, •n<l the soull\West comer ofthe helllln dt$erihed Ir.let

"" THENCE NORTii, a dlslllncil ol153.13 f~talong said east ffne ofEast Taxiway and wesllin~of nlden v 2.3n& »Cte uact, taa 112 IJICh Iron rod f(Jon<l 111:11fd~·lh11 $0uthwsst comerofgaldTracl 1. aod northw~sl 
0 comer of the herel11 de~cribed' tree!;. 

ffi Tl'iENCli'EAST, a distance ol 135.00leelalong the ~outh W!&of eaid TOie! 1 toths POIITT OF 
BEl31NNIN13. and·eontaWng 0.<475 aCte or land •nd being: 1h1I S$/11e 0.475 acre tract (Tr.tel 2) duen'bed 
Indood to Ma~haQ Famil)I Limited Parlflorship r-•d•d under Harri• County Cieri<'• Fl!• No. S2651l3'2. 

---------·------- -
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20130477155 
f Pages 4 
69/17/2013 10:53:12 AM 
e-F.iled & e-Recorcled in the 
Official Public Records of 
HARRIS COUN'.tY 
S'l'AN S'l'ANAR'l! 

a: COUNTY CLERK 
UJ Fees 24.00 

Any provision hoi-ein which r•atr.icts the aal.e, rental, or 
u•• of tlMt described r..i p.rop.erty :becau~e of color or
rile'• ia imtal.id and un•IU:orC181U>l• under !'•deral. l.-aw. 
THE HAU or TEXAS 
COON'l'X O!' HARRIS 
I hereby a.rtify that: this inst~t -• nt.ED .inFile Number Sequence on the data and at the ti:me stamped
hereon by -; llind vaa dul.y ucoru>J:D in th• orfic.ial
llubl.±c Records of Real. Propei:ty of Barr.is county, ,_..ira.a .• 

-~~~;;~ 
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CONSNT 

R 


CONSENTTO ENCROACH 

T:eE STATE OF TEXAS {} 

COUNTY OF HARRIS {} 

RECITALS: 

l. FABRICATION MANAGEMENT, LLC, a Texas llmltedUabllitycompany ("Fabrication"), 
is the owoer ofthe following described property: 

0.475 acre of land, situated In the J. 8. Vinson Survey, AbsCract No. 1499, Harri$ 
Cou11ty, Teus, said 0.475 acre desjgnated as Tract Two (1) l.n partition of a 2.3729 acre 
tract dcsCTlbed In Deed to.Robtlt L. Rowe, Tl'ustee, reci>l'.ded under Harris County 
Clerk's File No. F859891, said 0.475 acre. tract being mor.e particularly described by 
metes and bounds In Exhibit "A" attached hereto ond made a par.I hereof for all 
purpo.ses (the "Property"). 

2. The Property is $llbject to and encumbered by all those certain Rutrlctlve Covenants.filed 
for record In the Office ofthe.County Cle.rk. ofHarris County, Teus, uodcr·CJcrk's File Numbers 

(]) F8S9891, H759J~, H835S97, and H889396 (tbe ' 'Re$trTI:tive Covonants"). «;t 
0 

3. Northwest Airport Management, L.P., a Tens limited padnenblp ("Northwc..t Airport") a: ls the successor to Hookswood, Inc., Cha5. O •. Rooks & Son,. apar.tnersbip, Charles G. Hooks, Jr. andw lrm11 K. Hooks, u the·party entitled to enforce lhe Re&trictive Covemmls. 

4. The existing two story metaLbulldln&fhaneer located on the Property encroaches nver a 
thirty foot (30') bulldlDi line along the West side of the bulldioe as shown on Survey dated September 
6, 2013, revlnd September 9, 2013, prepared by Premier Surveying LLC, Paul.Domi11guez Reyes, 
RPLS, a copy ofwhich Is attached hereto a$ Exhibit "B", (the "Survey"). 

S. Fabrlc1Uion hH requested that Northwest Airport consent to the encroachment and 
NorthwestAJrport has consented to the encroachm.mtaccordlng to tbefollowlngte:rms and conditions. 

NOW, THEREFORE, in consideration of these premises, the undersigned, NORTHWEST 
AIRPORT MANAGEMENT, L.P., a Tens limited partnership, th·e puty entitled to enforce the 
Restrictive Covenants, hereby consents to the.encroachment of the building/hanger as shown.on tbe 
SurYey, subject to the fol.lowing terms a11d conditions: 

a) 	 If tbe building/hanger ls ever removed, demolished 11r taken down, any new 
Improvements.must conforro·to the Restrictlve·Co11enants. 

b) 	 Consent to tbe encroachment do.n not lovalldde nor .h:npalr 11ny provision of the 
Restrictive Covenants, all of which sbaU remain in Juli rorce and effect. 

:1111EXECUTED this the LI_ day of September, 2013. 
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AGREED TO AND ACCEPTED BY: 

1EE FABRIC.AT.JON MANAGEMENT, LLC, 

.11 Texa~! . -·limited lla~bilityc~ompany 
By:'--'_,_,..,.,,.~_...,,.......,___.....,,.._.....,.-+-'lr-I'

Name; 

Title: ®NlM~ 


THESTATE.OFTEXAS {} 

COUNTY OFHARRIS 0 

NORTHWEST AIRPORT MANAGEMENT, 20R 
L.l'._,a Texas limited partnership

Gil.1. Aviation., Inc., a Texas 
By: Corporation 

General Par.tner 

By: (fjO' I~ 
~~:~~m 1?JG\t?q.,,,~nc.., 


.q. 'P. 

Notary's commiuh:l.n expires: 

THESTATEOFTExAS {} 

COUNTY OF HARRIS {} 

r1 ~lytru\ne~t ~as aclcnowl,c!tged before me on th~ ~~Y of September, ,2013, by 
~~11\~eu.,)o H:::_ , Manager/Member or FABRrCATJON 

MANAGEMENT, LLC, a Texas limited liablltty company, on 

aKERRY l.WAKEFIELD 
Hot11y-Publl~ StaheolT~ 

Notary's commission expires: MyCommlulon 
IH>IN1 > O'ff.0fl!A.f8'!W1~6 

aJf of sa d comp y. 
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Exhibit 'W' 

Legel description of land; 

Field11otes ror a suivey of 0.475 aere of land, slluated in \he J.B. Vinson Survey, Abstract No. 1499, Hanis 
0County, Texas, sard 0.475 acre des;snated as Tract 2 In partHlon of a 2.3729 acre tract described In deed 


to Robert L Rowe, Trustee, recorded.!Jnder Harri& County Clerk'• Fiie No. F869891, said 0.476. acre 

being more particularly described by metes and bounds as follows: 


COMMENCING aia one Inch iron pipefound for the·northeast·corner ofaald Vln$On Survey; 

THENCE S 89 deg. 49 min. 51 sec. W, a distanee of 580.69 reel along the·north llne of said Vinson 
Survey to Its Intersection with the west line ofa tract.being.the·residue or a '17'1 acre tract described !n 
deed·to Thornwell K!eb, et ux, recorded In Volume. 3101, Page 133 of'the Harris County Deed Records: 

THENCE SOUTH, along the west line, of the residue of a 177 acre tract described In deed to Thornwell 
Kleb, et·ux, recorded in Volume 3101, Page 133 or the Harris County Deed Records, at 942.70 feet 
passing a 112 lnch Iron rod found for the northeast comer of said 2.3n9 acre tract, and continuing for a 
total distance of 1095.83 feet to a 112 inch Iron rod found for the northeaot comer and POINT OF 
BEGINNING of t/\e·herein described tract, and also·be!ng the southeast comer of Tract 1 or said partition; 

THENCE SOUTii, continuing along the~ lino of said re51due ofsaid 1n acre tract, e distance of 
153-.13.feet to a 112 Inch Iron rod found for the souiheast corner of the herein described tract, and also 
being the.northeast comer of Tract 3 of &aid partition, and belng located North, 459.39 feel rrom the 
southeast comer of said 2.3729 ac:re tract: 

THENCE WEST, a distance of 135.00 feet along tho north line ofuld Tract 3, to a 112.Jnch Iron rod found 
!n the ll!Qt line of EastTaxiway, SO feel wfde, and west Hne of said 2,3729 acre tract, marking the 
northwest corner of s11fd Tract 3, and lhe southwesl comer of the herein descr.lbed tract; 

THENCE·NORTH, a distance of 153.13 feetakm9 said eut fine of East Taxiway and west Una of said 
2.3729 acre tract, to a 1/2 in~ iron rod found marking the southwest corner of said Tract 1, and northwest 
comer of the herein described tract;. 

TiiENCE EAST, a distance of 135:00 feet afong the south Hne of said Tract 1 to the POINT OF 
BEGINNING, and containing 0.475 acre of land and-being; that same 0.475 acre tract (Tract 2) described 
In.deed to Marshall Family limited Partner$hlp recorded under Harris County Clerk's FUa No. 5265032. 

--------·---··--· 
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EXHIBIT C - RENT SCHEDULE 


SQ.FT. ANNUAL BASE ANNUAL BASE MONTHLY BASE 
OCCUPIED RATE/SF RENT RENT 
2,100 sq. ft.* $8.57 $18,000.00 $1,500.00 

* 1,600 square feet of aircraft storage space and 500 square feet ofoffice space 
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EXHIBIT D - LEASE REQUIREMENTS 


(a) 	In signing this Lease, the Lessor certifies that the Leased Premises and Property to be occupied will comply 

with all applicable federal, state, and local laws, statutes, ordinances, codes, rules, and regulations, which 
include compliance with all applicable handicapped accessibility requirements. Acceptance of the space 
does not exonerate the Lessor from meeting all the requirements. No requirement may be waived by the 

Lessee. 

(b) 	The Lessor specifically covenants and warrants that the space will at all times comply with the Texas 
Accessibility Standards (TAS) requirements for persons with disabilities administered by the Texas 
Depa11ment ofLicensing and Regulations. 

(c) The Lessor attests that it has sufficient and appropriate title to said Leased Premises and Properly and attests 
that it has the financial capability to fully execute obligations in this Lease. The Lessor further covenants 
that it has the power and authority to execute this Lease and to place the Lessee in possession of the Leased 
Premises and Property in full satisfaction ofand compliance with the terms and conditions herein. 

(d) 	The Lessor will not attempt to impose upon the Lessee any requirements of other legal instrnments related 
to these Leased Premises and Prope11y not referred to herein or made a part hereof. The Lessor warrants to 
the Lessee the leasehold interest created hereunder and shall defend the Lessee against the claims of all 
persons to the leasehold interests of the Lessee. Any person or entity executing this Lease as agent for the 

Lessor shall attach to this Lease sufficient evidence ofauthority to act in the capacity shown. 

(e) 	ALL CONSTRUCTION, REPAIRS, RENOVATIONS, AND ALTERATIONS as detailed in Exhibit E 

- General Construction, Repairs, Renovation, and Alteration Notes, will be completed by the Lessor on or 
before October 3 I , 2015. 

(:t) 	 The Lessee reserves the right of inspection and may reject space based on adverse building conditions 
including but not limited to general cleanliness, appearance of carpet or tile, grounds, finished interiors or 
exteriors, odors, pests, insects, or other problems relating to improper extermination or any other condition 

that would create unsanitary, unattractive, or unsafe conditions. · 

(g) As 	a condition of occupancy, the Lessor certifies that the Leased Premises and Property contains the 
minimum usable square footage specified in this Lease. 

(h) The 	Lessee shall have the right to survey and inspect the Leased Premises and Property during the 

construction, repair, or alteration process to ensure the Leased Premises and Property comply with all 

requirements in this Lease. 

(i) 	 The Lessee may, upon written notice to the Lessor at least thirty (30) calendar days prior to termination of 
this Lease or any extension, remain in possession of the Leased Premises and Property for a period specified 

in the notice, not to exceed 180 calendar days. The Lessee shall pay the Lessor for each month or part ofa 
mon~h, a pro-rata sum equal to the Monthly Rent in effect at the termination of this Lease for the space 
occupied by the Lessee during this period. 
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(j) 	The Lessor shall provide, at the Lessor's expense, access to all utilities, services, meters, and connections 
necessary for the proper and intended use of the space. These utilities include telecommunications facilities, 
continuous hot and cold water, wastewater, electricity, and natural gas, if required for heating and/or 
cooling. 

(k) 	UTILITIES will be paid by the LESSOR. 

Paid utilities include electricity, water, gas, sewer, and solid waste. Utility bills for telephone, data 
transmission, and telecommunications will be paid by the Lessee. The Lessee's normal weekly hours of 
operation shall be 7:00 a.m. to 3:00 a.m., Monday through Saturday. Normally closed on Sunday. The 

Lessee requires 24 hours a day, 7 days a week access including pull in and out and refueling ofaircraft. 

In the event that the Lessee desires to assmne payment of any utility, the Lessee shall provide thirty (30) 
calendar days written notice to the Lessor. Upon receipt of such notice, the Lessor shall immediately 
provide to the Lessee copies of all past utility bills in order to facilitate the Lessee's utilily management. 
The monthly rental amount will be reduced in an amount equivalent to the average monthly cost of the 
service assumed by the Lessee, based upon the preceding year's billing records. The Lessor shall allow the 
Lessee to separately meter the Leased Premises and Property, at the Lessee's sole cost and discretion, at any 
time during the term of this Lease. 

(1) 	 The Lessor shall maintain 2417 internet connectivity to the office space including any necessary wireless 
routers. rf internet connectivity is lost due to failure of equipment owned by the Lessor, the Lessor shall 
provide a response time of one (1) hour from the time of Lessee's notification of need to restore internet 
colUlectivity and shall provide personnel who can remain on site until connection is restored. 

(m) JANITORIAL SERVICES AND SUPPLIES for office space and helicopter hangar space will be 
provided by the LESSOR. The janitorial services and supplies will include: 

A. 	 On a Daily Basis, to the extent applicable (Monday through Friday; no earlier than 5:00 p.m. and 
will be completed by 7:00 a.m. the next work day): 

1. 	 Vacuum, sweep and/or dust mop all floors and vestibules. 
2. 	 Detergent mop, rinse, and dry all non-carpeted floors; vacuum carpets and floor rugs; and 

spot clean carpet and floor rugs as necessary. 
3. 	 Spot clean around light switches and door levers. 
4. 	 Clean and disinfoct all restrooms, urinals, toilets, wash basins and drinking fountains. 
5. 	 Empty and clean all restroom receptacles. 
6. 	 Clean and refill all restroom dispensers. 
7. 	 Empty and clean waste baskets and place refuse in proper container. Replace trash can and 

waste basket liners. 
8. 	 Thoroughly clean break room(s), with cleaning to include, but not limited to, wiping 

table(s), counter(s), and sink(s). 
9. 	 Remove all refuse from building and place in proper container(s). 
IO. Set security alarm and lock the building after last janitorial employee is out of building, if 

applicable. 
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B. 	 On a Weekly Basis, to the extent applicable: 

1. 	 Clean all baseboards and door frames. 

2. 	 Clean and wash all entrance doors. 

3. 	 Perform dus ting on desks, files, etc. 

C. 	 On a Monthly Basis, to the extent applicable: 

1. 	 Petform dusting on all partitions, doors and window ledges. 

2. 	 Brush down all walls, ceiling vents and light fixtures. 

3. 	 Clean and wax all desks, if requested by the Lessee. 

D. 	 On a Semi-Annual Basis, to the extent applicable: 

1. 	 Steam clean all carpet and floor rugs. 

2. 	 Non-carpeted floors to be waxed or buffed. 

3. 	 Clean fluorescent light lenses and diffusers when needed and/or as requested by the Lessee. 

4. 	 Wash all windows, blinds, glass doors, glass partitions, etc. 

E. 	 Should the Lessee exercise its right to assume janitorial services, the Lessor shall continue to 

provide and pay for the following services: 

1. 	 Exterior ofw indows washed twice yearly. 

2. 	 Daily sanitization of restrooms with germicidal detergent, and restocking ofsoap and paper 

products for restrooms that are not within the Lessee's space and for their exclusive use. 

(n) 	The Lessor shall provide and instal l labels for all individual electrical circuits in all electrical break.er/fuse 

boxes. 

(o) 	The Lessor shall be responsible for furnishing appropriate outside trash and refuse receptacles and for the 

removal of trash and refuse from the Leased Premises and Property. 

(p) 	The Lessor shall maintain the exterior of the building and adjacent grounds in an appropriate manner. The 

Lessor shall make all diligent efforts to landscape with Texas flora. All grass, trees, shrubbery, and other 

landscaping will be maintained on a regular basis. Water used by the Lessor for landscaping and/or 

decorative purposes will be paid for by the Lessor. 

(q) 	The Lessor shall provide monthly interior and quarterly exterior pest extermination services. Any 

extermination service will be performed after normal business hours. 

(r) 	The Lessor shall have building maintenance personnel available to respond to routine calls within twenty
four (24) hours and emergency calls within four (4) hours. "Emergency" repair or maintenance will include, 

but is not limited to, situations involving the air conditioning, electrical, plumbing, roof leaks, disruption of 

water-delivery to or drainage from any portion of the plumbing system, access into and out of the Leased 

Premises and Property, and envi ronmental control. The Lessor shall, at a minimum, acknowledge 

emergency calls within two (2) hours. 
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(s) The Lessee shall maintain the interior of the hangar space in a neat, clean and orderly manner, free of litter, 
debris or fire hazards. 

(t) Space to be occupied under this Lease will be designated as a "non-smoking area." 

(u) The Lessee has the right to use any parking lots and driveways on the Leased Premises and Property. The 
Lessee shall park vehicles in areas so as not to interfere with the movement and operation of other aircraft 
and tenants of the airport. Parking will be under the direct control of the Lessor and will be located within a 
reasonable distance of the entry to the Leased Premises and Property. 

(v) The Lessor shall furnish and maintain exterior lighting for the building, connecting walkways, and parking 
area(s) as necessary for appropriate security. The light fi xtures will be equipped with a light level-sensing 
device that will operate the units automatically. The Lessor shall provide a minimum level of illumination 
to comply with normal business standards. The Lessor shall pay all utility costs associated with exterior 
lighting. 

(w) Cost of furnishing and installing light fixtures at inception of this Lease and replacement light bulbs will be 
at the Lessor's expense. 

(x) Exit lights will be provided to the outside of the building in accordance with applicable codes. Electric 
and/or luminous directional arrows will be strategically placed to identify the way leading to the outside. 

(y) The Lessor shall provide an emergency Iighti ng system for ninety (90) minutes of illumination in the event 
of failure of normal lighting. 

(z) Each room and area will have a light switch. 

(aa) 	 All lighting and electrical accessories will comply with all Municipal, County, State, and Federal 
ordinances, rules, and regulations for any new construction. All electrical work will conform to the 
standards and requirements of the latest editions and applicable sections of the National Electrical Code 
("NEC") Handbook. All lighting fixtures will have light diffusing panels or elements. Fluorescent 
lighting fixtures will have energy efficient ballasts. 

(bb) 	 The Lessor shall provide all life safety equipment, including but not limited to, fire extinguishers and 
smoke alarms, in accordance with the requirements of all applicable municipal building codes. In the 

absence ofa local municipal code, the Lessor shall comply with minimum requirements as set forth by the 
International Building Code and the Life Safety Code, as published by the National Fire Protection 
Administration. 

(cc) 	 The Lessor shall provide access to telecommunication and automation service providers under contract to 
the Lessee at appropriate times during construction, repair, and alterations. 
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(dd) 	 The Lessor will not unreasonably withhold the right of the Lessee to install a security system in the lease 
space, as requested by the Lessee. The security system will remain the property of the Lessee and may be 
removed at the end of this Lease term. 

(ee) 	 All exterior doors will be keyed with non-duplicating keys. The Lessor shall furnish keys, individually 
numbered, as requested by the Lessee. All exterior exit doors will be solid core doors (where applicable) 
and equipped, unless otherwise required by code, with deadbolt locks with a minimum one-inch throw 
bolt. All door hardware and automatic door closers v.rill be of sufficiently sturdy construction to ensure 
security. 

(ff) 	 All offices and work areas will have finished ceiling surfaces, unless otherwise approved by the Lessee. 
Broken or stained acoustical tiles will be replaced by the Lessor in a timely manner. Ceiling tiles will be 
ofsufficient quality and weight to not become dislodged due to the opening and closing ofdoors. 

(gg) 	 All demising walls between the Lessee space and other tenant space will be extended from wall to the 
deck above the finished ceiling at the Lessor's expenses. 

(hh) 	 The location of the HVAC unit(s) will not unduly inconvenience the Lessee, either due to maintenance 
requirements or noise levels. The Lessor shall furnish a cost efficient central heat and cooling system. 
The heating and cooling temperatures will be maintained in accordance to meet the goals of the Energy 
Management Plan Guide as set f011h by the State Energy Conservation Office or Texas Facilities 
Commission. The building will have a mechanical system that provides an indoor envirorunent that is 
healthful. comfortable, and free of objectionable odors. The heating, air conditioning, and ventilation 
system will comply with the requirements of the latest American Society of Heating, Refrigeration, and 
Air Conditioning ("ASHRAE") Standards for Ventilation for Acceptable Indoor Air Quality (currently 
ASHRAE 62-1989) and the latest ASHRAE Standards for Thermal Enviroruncntal Conditions for Human 
Occupancy (currently ASHRAE 55-1992). Forced air cooling and heating will be ducted and vented 
throughout the space to provide the most efficient manner of operation and occupant comfort. 
Conditioned air will be vented into each room and area with the exception of closets. Thermostats will be 
provided as necessary to control conditions throughout the Leased Premises and Property. Numbers and 
locations of thermostats and associated zones or equipment will accommodate all internal and external 
loads to provide unifonn temperatures throughout the space. HVAC controls/thermostats will have 
locking covers and one master key or tool shall be provided to the Lessee. The Lessor is responsible for 
balancing the HV AC system. 
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EXHIBIT E 

GENERAL CONSTRUCTION, REPAlltS, RENOVATION, AND ALTERATION NOTES 


The Lessor shall design, in consultation with the Lessee, and construct, repair, renovate, or alter the Leased 
Premises and Prope11y based upon all of the specifications outlined in this Lease and Exhibits as well as the 

following criteria at no additional cost to the Lessee. The Lessor understands that the Lessee has no provision 
for payment of additional construction costs. Any unforeseen costs associated with compliance herein will be at 

the Lessor's sole cost. 

I. 	 The space to be occupied will comply with all applicable federal, state, and local laws, statutes, 
ordinances, codes, rules, and regulations. In lieu of applicable local building codes, the International 
Building Code will apply. Acceptance of the space does not exonerate the Lessor from meeting all the 

requirements. No requirement may be waived by the Lessee. 

2. 	 The Leased Premises and Property will meet all zoning and building code requirements of the local 
government in which the space is located. The Lessor shal I comply with al I local government rules and 
regulations regarding land development including, but not limited to, subdivision requirements, zoning 
ordinances, site reviews, plan reviews, development and building permits, inspections, and ce1tificates 

ofoccupancy. 

3. 	 The Texas Accessibility Standards ("T AS") requirements for persons with disabilities are administered 
by the Texas Department of Licensing and Regulation, Architectural Barriers Division, P.O. Box 12157, 

Austin, Texas 7871I,(512)463-3211, http://www.license.state.tx.us. 

4. 	 The Lessee reserves the right to survey or inspect construction, repairs, renovations, or alterations to 
ensure the Leased Premises and Property complies with all requirements at any time. 

5. 	 The Lessor has been provided a copy ofTXDPS inspection report dated July 17, 2015 and shall comply 
with the following recommendations by October 31, 2015: 
a. 	 Designate a Handicap Parking space. 
b. 	 Construct an appropriate ADA compatible ramp to the onsite parking lot of the building. 

c. 	 Purchase a fire extinguisher for the Hanger space. 
d. 	 Install lighted Exit signs. 
e. 	 Install new batteries in the smoke detector unit in the workout room (not utilized by TXDPS 

personnel). 
f. 	 Highlight the "uneven surfaces" with safety tape or "step warning." 

g. 	 Place lawn mower fuel cans in the fireproof cabinet. 
h. 	 Remove old extension cord from water hydrant and replace with new extension cord. 
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